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INTRODUCTION TO


OFF-RECORD MATTERS

Claims or interests which are not disclosed by the public records are often within the coverage of the policies of title insurance issued by the Company.  These off-record matters are discovered by inspections of the land, surveys, inquiry of occupant, information furnished to the Company in affidavits, declarations, statements of information, etc. and inquiries directed to public agencies and public utility companies.  Examples of such off-record matters include:

1)
Location of title boundaries according to a correct survey

2)
Unrecorded easements or claims of easements

3)
Encroachment of improvements over title boundaries or onto easements

4)
Parties in possession, holding under unrecorded rights

5)
Mechanics liens arising out of a work of improvement

6)
Assessments for street improvements under construction or completed at date of policy

7)
Violation of covenants, conditions and restrictions

8)
Abandonment of recorded easements

The exceptions and notes contained in this series cover the more common off-record matters to be reported.  In the event a particular matter does not appear to be covered in this series refer it to the Title Department Manager.

AL   1
Endorsement 100 to be Issued, Undeleted

(Preliminary Report Note)

Note No.       :  None of the items shown in this report will cause the Company to decline to attach CLTA Endorsement Form 100 to an ALTA Loan Policy, when issued.

Comment:
Show this information note in the Notes section of the preliminary report if the only policy requested is an ALTA Loan Policy;  otherwise, show it in the Lenders' Supplemental Report.  Because Endorsement 100 may, in effect, "override," or insure against certain items shown in Schedule B of the ALTA Loan Policy, caution must be exercised in using this Code.

Reference:
Revised Ogden 32.3

LAWYERS TITLE Endorsement Manual, Endorsement Memo for Endorsement 100

AL   2
Endorsement 100 to be Deleted in Part

(Preliminary Report Note)
Note No.      :  The following paragraph(s) of the CLTA Endorsement Form 100, to be attached to the ALTA Loan Policy when issued, will be deleted.

Paragraph(s):

Comment:
Use this Code in the Notes section of the preliminary report (or in the Lender's Supplemental Report) when portions of the Endorsement 100 must be deleted based on matters disclosed by the record, by inspection, by a survey, or by information known to or furnished to, the Company.  This write-up should not be shown without prior approval by the Title Department Manager.

Reference:
Revised Ogden 32.3

LAWYERS TITLE Endorsement Manual, Endorsement Memo for Endorsement 100

AL   3
Endorsement 116 Information Note

(Preliminary Report Note)

Note No.      :  The following information will be included in the CLTA Form 116 Endorsement to be issued pursuant to this order:

There is located on said land

Known as

Comment:
When Endorsement 116 or 116.2 is requested, show this Note in the Notes section of the preliminary report for an ALTA Loan Policy.  For Endorsement 116, in the first blank space show the type of improvement which should be limited to a simple description of the basic improvement ("a single family dwelling," "a multiple-family dwelling," or "a commercial building").  For Endorsement 116.2, refer to the Instruction Memo for this Endorsement.  Modify the reference to the CLTA 116 Endorsement to refer to the 116.2.  In the second blank space show the street address for PIQ.  Remember that the city shown in an address is a Post Office reference and does not necessarily mean that PIQ is in an incorporated city.

Reference:
Revised Ogden 32.6

LAWYERS TITLE Endorsement Manual, Endorsement Memos for Endorsements 116 and 116.2

AL   4
Matters Which May Be Disclosed by Inspection

or Survey or Both
      .  Matters which may be disclosed by an inspection or by a survey of said land that is satisfactory to this Company, or by inquiry of the parties in possession thereof.

Comment:
This exception should always be shown on the appropriate preliminary report, commitment or supplement thereto whenever an off-record investigation must be made.  If a survey will be required, then Code RQ 19 must also be shown as a requirement.  After the inspection and/or survey is analyzed, delete this write-up and substitute the appropriate AL code or codes, if any apply.

Reference:
CLTA 34B.00

Revised Ogden 31.9, 31.10

LAWYERS TITLE Policy Manual, Recommended Practice for ALTA Loan Policy and ALTA Owner's Policy

AL   5
ALTA Inspection Ordered

(Subparagraph)

An inspection of said land has been ordered, which may result in additional exceptions.

Comment:
Use this subparagraph under Code AL 4 when it's necessary to advise the customer that an inspection has been ordered.  Do not show Code AL-1 if this Code AL-5 is shown.

Reference:
Revised Ogden 31.9, 31.10

LAWYERS TITLE Policy Manual, Recommended Practice Memo for ALTA Owner's and ALTA Lender's Policies

AL  6
Possible Encroachment, Survey Needed to Verify
      .  Any facts, rights, interests or claims which a survey, correct and satisfactory to this Company, would show as to the location of:

Structure or improvement:

Approximate location:      





Comment:
Use this exception for an ALTA report when the inspection discloses a possible encroachment, either onto PIQ or from PIQ onto adjoining land, which would require a survey to confirm its existence.  For "Structure or Improvement:" show "garage;" "concrete block wall," etc.  For "approximate location:" show "The North line of said land (Lot);" "A portion of the West boundary of said land (Lot)"  This would also apply to possible encroachments of PIQ improvements onto easements; or existing roads that encroach onto appurtenant easements that are to be insured.

If the Company is given a survey which (a) locates the encroachments (in which case substitute Code AL 10); or (b) proves that there is no encroachment, then delete this exception.

AL   7
Matters Disclosed by Inspection (or Survey)
      .  Any rights, interests or claims which may exist or arise by reason of the following matters disclosed by an inspection or survey:

Comment:
Use this exception when an inspection discloses any off-record matters, or such matters are disclosed by a survey that cannot be identified (e.g. the item comes from a starter that does not specifically identify the survey).  When the survey can be identified, consider using Code AL 10.

Listed below are a few examples of matters to be reported:

A.
The fact that a road is located on the North portion of said land.

B.
The fact that a chain link fence is located partly on said land and partly on adjoining land.

C.
The fact that the garage located on said land encroaches onto the land adjoining on the West.

D.
The fact that the garage located on said land encroaches onto the easement over said land, recorded 


.

Reference:
Revised Ogden 31.9

LAWYERS TITLE Policy Manual, Practice Memo for ALTA Owner's and Loan Policies

AL   8
Possible Unrecorded Leases
      .  Any rights, interests or claims of the parties in possession of said land, including but not limited to those based on an unrecorded agreement, contract or lease.

Comment:
Use this exception when we are requested to issue an ALTA Policy and we are unable to obtain specific information regarding lessees or parties in possession.

Consult with the Title Department Manager before using this exception.

You may wish to add Code AL 8.1, which refers to inspections.

Reference:
Revised Ogden 31.9

LAWYERS TITLE Policy Manual, Recommended Practices for ALTA Owner's and Loan Policies

AL   8.1
Possible Unrecorded Leases, From Inspection
As disclosed by an inspection and investigation.

Comment:
Use this Code as a subparagraph to Code AL 8, if you wish.

AL   8.2
Possible Unrecorded Leases, Copies Requested


(Subparagraph)

This Company will require that a full copy of any unrecorded agreement, contract or lease be submitted to us, together with all supplements, assignments and amendments, before any policy of title insurance will be issued.

Comment:
Use this Code as a subparagraph in any preliminary report, immediately following Code AL 8 (and AL 8.1, if used) when an ALTA Owner's or Lender's policy is requested, and an inspection or investigation discloses the possibility of an agreement, contract or lease on PIQ.  Use Code AL 9  if specific information is obtained regarding the agreements, contracts or leases.  Be certain to account for the occupancy of all units/space.

Reference:
Revised Ogden 31.9

LAWYERS TITLE Policy Manual, Recommended Practices of ALTA Owner's and Lender's policies.
AL   9
Unrecorded Lease, Copy Submitted
      .  An unrecorded lease with certain terms, covenants, conditions and provisions set forth therein, as disclosed by inspection and investigation.

Date:

Lessor:





Lessee:





Comment:
Use this exception for appropriate reports or policies, after an unrecorded lease document has been sent to and examined by The Company.  If this exception is shown, then Code LS 3 should be added as a subparagraph.

Reference:
Revised Ogden 31.9

LAWYERS TITLE Policy Manual, Recommended Practices for ALTA Owner's and Loan Policies

AL   10
Matters Disclosed by Identified Survey
      .  Any rights, interests, or claims which may exist or arise by reason of the following facts shown on a survey plat entitled  "                               ," dated                               prepared by                            :

Comment:
Use this exception when a survey discloses several off-record matters, or matters that are complex.  Copy the exact title shown on the survey plat; show its date and the surveyor who prepared it.  Listed below are a few examples of matters to be reported:

A.
The fact that a 6-foot chain link fence is located along the northerly boundary partially on said land and partially on adjoining land.

B
The fact that improvements primarily located on said land encroach onto land adjoining on the West.

C.
The fact that the improvements located on said land encroach onto the easement described in document recorded                           .

D.
The fact that 'a trail' crosses said land along the southerly portion.

Also see Code AL 7.

Reference:
Revised Ogden 31.9

LAWYERS TITLE 
Policy Manual, Recommended Practice for ALTA Owner's and ALTA Lender's Policies.

AL   11
Easements Not Recorded and Not Visible
      .  Any easements not disclosed by those public records which impart constructive notice and which are not visible and apparent from an inspection of the surface of said land.

Comment:
In those ALTA reports and policies where inquiry has not been made of utility companies and local agencies as to unrecorded easements or rights they may have over PIQ;  or where it is not feasible to ascertain any subsurface easements by an inspection, due to the terrain or the size of the parcel being insured, this exception can be shown, if the Title Department Manager approves its use.

Reference:
Revised Ogden 31.9 and 31.10

LAWYERS TITLE Policy Manual, Practice Memo for ALTA Owner's and ALTA Lender's Policy

AL   12
Water Exception
      .  Water rights, claims or title to water, whether or not shown by the public records.

Comment:
Use this exception in Schedule B of the appropriate reports and policies.  (Note that the CLTA policy includes this exception as Paragraph 5 (c) of Part II.)  Refer to CLTA 63B.04 for a list of all the situations where the above exception must be shown.  Do not except water or water rights from the legal description in Schedule A.

Reference:
CLTA  63B.01, et seq.

AL   13
Endorsement 100 to be Issued after

Notice of Completion (LP 9 & LP 10)

(Preliminary Report Note)

Note No. ___:  The ALTA Loan policy to be issued after completion of improvements will include CLTA No. 100 endorsement, provided there then exists no violation of covenants, conditions or restrictions, and no encroachments of improvements onto easements or otherwise, but only insofar as such endorsements relate to matters shown in ("this report" or "our report dated...")

Comment:
In the event a request is for an LP 9 or LP 10 type policy, show this information note in the Notes section of the preliminary report if the only policy requested is an ALTA loan policy;  otherwise, show it in the Lender Supplemental Report.  Because endorsement 100 may, in effect, "override" or insure against certain items shown in Schedule B of the ALTA Loan Policy, caution must be exercised in using this Code.

Reference:
Revised Ogden  32.3

LAWYERS TITLE Endorsement Manual, Endorsement Memo for Endorsement 100

AL   14
Survey Exception
      .  Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any other facts which a correct survey would disclose, and which are not shown by the public records.

Comment:
Use this exception in the situation where we are requested to issue an ALTA Owner's Policy and an ALTA Survey will not be provided.

Consult with the Title Department Manager before using this exception.

AL 15
Possible Boundary Discrepancies Disclosed

by Record of Survey
       .  Any boundary discrepancies, rights or claims which may exist or arise as disclosed by a record of survey

Record of Survey No.

Recorded:

Comment:
Use this exception in connection with the issuance of an ALTA Owners or Loan Policy when there is a record of survey recorded in the public records with respect to the land.  This exception may be omitted if the Company is supplied with a current ALTA survey of the land.  In which case the AL 10 exception should be used to except any adverse matters disclosed by such survey.

AL 16
Commitment to Issue CLTA Forms 100 & 116 Endorsements
Note No.        :  The ALTA Loan Policy, to be issued pursuant to this order, will include CLTA Forms 100 & 116 Endorsements.

Comment:
Use this note in preliminary reports issued in connection with orders for an ALTA Loan Policy to indicate the Company’s willingness to issue said endorsements.  Consider using the AL 1 & 3 notes in lieu of this note.
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