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INTRODUCTION TO

JUDGMENTS AND COURT MATTERS

Effective July 1, 1983, a comprehensive statute known as the Enforcement of Judgments Law was enacted.  Generally a state court judgment is enforceable for 10 years from the date of entry.

Prior to July 1, 1983, there was no provision for an extension of a recorded abstract of judgment 10 years after its date of entry.  Effective July 1, 1983, unlimited extensions are allowed.  Effective January 1, 1988, a judgment for child support or family support may be enforced until five years after the child reaches the age of majority, but only as to amounts that are not more than 10 years overdue at the date of application for a writ of execution. 

The law does not provide for a right of redemption after the issuance of a Sheriff's or Marshal's Deed.  It is critical that the proceedings leading up to and including said Sheriff's or Marshal's Deed are regular.  (See Code JG 11).

An Acknowledgment of Satisfaction of Matured Installments under Installment Judgment must be recorded for title insurance purposes. (See Codes JG 6 and JG 7).

Judgments issued on or after 5-29-91 in a federal court in favor of the United States may be enforced for 20 years and renewed for an additional 20-year period.

Refer to the following Short Guide for assistance in reporting court matters in various combinations

See CLTA Manual:
ATTACHMENTS Section 05.00, et seq.



ENFORCEMENT OF JUDGMENTS Section 18.00, et seq.



JUDGMENTS Section 31.00, et seq.

A SHORT GUIDE

FOR REPORTING COURT MATTERS

IN VARIOUS COMBINATIONS

Introduction

One of the areas that has often created confusion for title examiners is how to report various recorded court matters that come out of the same court case.  This Short Guide is to help resolve such confusion.  The various matters covered in the Guide are listed immediately below, with the appropriate codes.  If any matter appears by itself, then use the corresponding code.  For combinations of them, see the listings in the table below.

However, this Guide should not be a substitute for reading the codes themselves, and their "Comments", or for checking the references for the codes (CLTA, Revised Ogden, etc.).

As used here, "recorded priority" means the normal position that an item would have in Schedule B, based on its recorded date; and "intervening matters" means any item that is recorded on the same day as one or the other of two items, or whose recording date would fall between the recorded dates of the two items, "Sheriff's Deed" includes a deed issued by any levying officer (Sheriff, Marshall, etc.).

Lis Pendens
JG 3

Attachment
JG 4

Judgment
JG 1 or 2

Writ of Execution
JG 8

A renewal of judgment (Code JG 10) must be reported but does not affect the procedures shown below.

(1)  IF... a Lis Pendens plus Attachment has been recorded:
THEN, delete the lis pendens and show the attachment (JG 4).

(2)  IF...a Lis Pendens plus Judgment has been recorded:

THEN, delete the lis pendens and show the judgment (JG 1 or JG 2).

(3)  IF...an Attachment plus Judgment has been recorded:
THEN, if there are intervening matters, show the attachment as a numbered item (JG 4) and the judgment as a numbered item (JG 1 or JG 2)
(OR)
If there are no intervening matters, show the judgment as a numbered item in recorded priority (JG 1 or JG 2) with the attachment as a subparagraph (JG 5).

(4)  IF...an Attachment plus a Writ of Execution has been recorded:
THEN, if there are intervening matters, show the attachment as a numbered item in recorded priority (JG 4) and the writ also as a numbered item, in recorded priority (JG 8)

OR

If there are no intervening matters show the writ as a numbered item in recorded priority (JG 8) and the attachment as a subparagraph under it (JG 5)

(5)  IF...an Attachment plus Judgment plus Writ of Execution has been recorded:
THEN, if there are intervening matters, show the Attachment as a numbered item in recorded priority (JG 4); show the Judgment as a numbered item in recorded priority (JG 1); show the Writ as a subparagraph under the Judgment (JG 9)

OR

If there are no intervening matters, show the judgment as a numbered item in recorded priority (JG 9) with the attachment as a subparagraph (JG 5) and the writ under that as a subparagraph (JG 9).

(6)  IF... an Attachment plus Judgment plus Writ of Execution has been recorded:

THEN, if there are intervening matters, show the Attachment as a numbered item in recorded priority (JG 4); show the Judgment in recorded priority as a numbered item (JG 1); show the Writ (JG 9);

OR

If there are no intervening matters, show the Judgment as a numbered item in recorded priority (JG 1); show the Attachment under it as a subparagraph (JG 5); and show the Writ of execution also as a subparagraph (JG 9).

(7)  IF a Judgment plus Writ of Execution has been recorded:

THEN, show the Judgment in recorded priority (JG 1); show the writ under it as a subparagraph (JG 9).

(8)  IF... a Sheriff's Deed has been recorded:
This is the deed issued after the Sheriff's Sale, and title can be vested in the grantee named in the Sheriff's Deed, provided the court file shows that all proceedings were regular.  (For any title guarantee, check with the Title Department Manager.)  However, until all requirements of CLTA 18.08D have been satisfied, vest in the named grantee as follows:

(VE 1)
   (John Doe)  , by deed recorded 

_______________, subject to Item No. ______

of Schedule B.

Then show this item in Schedule B:

(JG 11)
___.  Any invalidity in the procedures leading up to the deed

Issued By:  

County:     

Court:     

Case No.:   

Recorded:   

We are reviewing the court file in this matter and will advise you of our findings.

JG   1
Abstract of Judgment
JG   1
___.  An abstract of judgment for the amount shown below and any other amounts due.

Debtor:


Creditor:


Date entered:


County:


Court:


Case No.:


Amount:


Recorded:


Instrument/File No. ________

Book _____ Page _____ of Official Records

(Optional)

Attorney for Judgment Creditor:

Comment:
Use this code for a recorded abstract of judgment for a money amount.  If the judgment is for alimony, spousal or child support, use Code JG 6.

Reference:
CLTA 31.0, et seq.

JG   2
Judgment, Full Certified Copy 
JG   2
___.  A certified copy of a judgment for the amount shown below and any other amounts due.

Debtor:


Creditor:


Date entered:


County:


Court:


Case No.:


Amount:


Recorded:


Instrument/File No. ________

Book _____ Page _____ of Official Records

(Optional)

Attorney for Judgment Creditor:

Comment:
This code is for a transcript of full certified copy of a money judgment that is recorded, rather than abstracts.  If the judgment is for alimony or child support, use Code JG 6.

Reference:
CLTA 31.03 A, 1

JG   3
Notice of Pending Action (Lis Pendens)
JG   3
___.  A pending court action as disclosed by a recorded notice.

Plaintiff:


Defendant:


County:


Court:


Case No.:


Nature of

   Action:


Recorded:


Instrument/File No.

Book_____ Page _____ of Official Records

(Optional)

Attorney for Plaintiff:

Comment:
Use this Code to report a recorded notice of pending action (or lis pendens).

Reference:
CLTA 2B.07

JG   4
Attachment
JG   4
___.  An attachment issued by the court as set out below

Plaintiff:


Defendant:


County:


Court:


Case No.:


Recorded:


Instrument/File No. ________

Book_____ Page _____ of Official Records

(Optional)

Attorney for Plaintiff:

Comment:
Use this Code for recorded attachments.  Many county clerks use a form that is applicable to either attachments or levies of execution ("Notice of Attachment or Levy") making it necessary to look at the entire document to determine which it is.  If the attachment covers less than, or more than PIQ, an appropriate subparagraph should be added to reflect this.  (See GE 1, GE 2 and GE 3) (Also see Code JG 5.)

Reference:
CLTA 5.05, 5.06 and 5.07

JG   5
Attachment, Subparagraph to Judgment
JG   5

(Subparagraph)

An attachment issued out of said action was Recorded:

                                       Instrument/File No._____

                                       Book ____ Page ____ of Official Records

Comment:
Use this Code as a subparagraph below a recorded judgment if there are no intervening liens or matters between the attachment and judgment.

Reference:
CLTA 5.06

JG   6
Spousal or Child Support Judgment
JG   6
___.  A court order for installment payments of spousal and/or child support, to be made by:  

Debtor:


Court:


Case No.:


Recorded:


Instrument/File No.________

Book _____ Page _____ of Official Records

Contact:


Comment:
A recorded installment judgment for alimony, spousal or child support is a continuing judgment, with each installment becoming a lien as it comes due.  Thus any delinquent payments constitute a lien on the land.  (Such judgment lien can continue for as long as 20 years; or longer, if the judgment is re-recorded).  As proof that all installments are paid current, the Company practice requires an Acknowledgment of Satisfaction of Matured Installment (JG 7) as provided in 724.250 C.C.P. (See CLTA 31.05E)  This Acknowledgment must be recorded.  (See Underwriting Memo dated 9-7-83)

If the judgment debtor is selling the property this item can be eliminated from the title policy insuring the buyer or the buyer's lender only if the Acknowledgment indicates all installments which had matured prior to the date of the policy had been paid.  If the debtor remains in title (e.g., a refinance loan) and payments are current, then show this item and add JG 7 as an unnumbered subparagraph in Part II of Schedule B for either CLTA or ALTA policies as subordinate to the lien of the insured mortgage or deed of trust.

Refer to Code RQ5 for further comments, and insertion into the report.

Reference:
CLTA 31.05 & Underwriting Memo dated 9-7-83

JG   7
Acknowledgment of Satisfaction, Spousal or
JG   7


Child Support  


(Subparagraph)
An Acknowledgment of Satisfaction of Matured Installments, executed as below, recites that all amounts due under said judgments were fully paid up to the date shown below:

Executed by:


Date paid to:


Recorded:


Comment:
724.250 C.C.P. provides for an Acknowledgment of Satisfaction, as of a given date for an installment judgment for alimony, spousal or child support. The Company requires such an acknowledgment as proof of payment.  If the judgment debtor is the seller, and such an Acknowledgment is recorded, then the judgment can be deleted.  If the debtor remains in title (e.g., a refinance loan), then the judgment must continue to be shown, with the above JG 7 added as a subparagraph.  For "Executed by", show the judgment creditor who signed the Acknowledgment; or, if the judgment requires that payments be made to an officer of the court (district attorney, treasurer, etc.) then show that officer instead of the judgment creditor.  Take the "Paid To" date from the document.

Reference:
CLTA 3.05 E, F, & Underwriting Memo dated 9-7-83

JG   8
Writ of Execution (no judgment of record)
JG   8
____.  A writ of execution levied upon the interest of the judgment debtor in the court case shown below.

Debtor:


Creditor:


Date entered:


County:


Court:


Case No.:


Amount:


Recorded:


Instrument/File No. _______

Book _____ Page _____ of Official Records

(Optional)

Attorney for Judgment Creditor:

Comment:
Use this Code for a writ of execution where no judgment has been recorded.  Many county clerks use a form that is applicable to either attachments or levies of execution ("Notice of Attachment or Levy") making it necessary to look at the entire document to determine which it is.

If there is a recorded judgment, use Code JG 9.

Reference:
CLTA 18.03, 18.04

JG   9
Writ of Execution after Recorded Judgment
JG   9
(Subparagraph)

A writ of execution to enforce said judgment was

Recorded:


Instrument/File No. ________

Book _____ Page _____ of Official Records

Comment:
Use this Code as a subparagraph if a judgment is recorded, followed by a recorded writ of execution that arises out of the judgment.  See Comment for Code JG 8 and the references there.

Reference:
CLTA 18.03A

Revised Ogden 19.55

JG   10
Renewal of Judgment
JG   10
Said judgment lien has been extended 10 years from the filed date shown below as evidenced by a certified copy of Application for Renewal:

Filed Date:


Amount:
$

Recorded:


Comment:
A money judgment is enforceable for 10 years after date of entry.  However, this period can be extended for another 10 years if the judgment creditor files an Application for Renewal with the Clerk of the Court, and records a certified copy of such application.  When an application appears in the chain of title, show it as a subparagraph below the recorded judgment.  Take the needed "variable" information from the recorded document.  Note:  do not use this write-up for renewals of installment judgments for alimony, spousal or child support.  (See Code JG 6)

Reference:
CLTA  31.04 D

Code of Civil Procedure (as revised 7-1-83)

CCP 683.120, 683.130, 683.140, 683.150, 683.160

JG   11
Any Invalidity in Sheriff's Deed
JG   11
___.  Any invalidity in the procedures leading up to the deed 

Issued by:


County:


Court:


Case No.:


Recorded:


Instrument/File No. ________

Book _____ Page _____ of Official Records

We are reviewing the court file in this matter and will advise you of our findings.

Comment:
After a sheriff's deed has been issued from a sheriff's sale, title cannot be insured in the buyer until the court file has been reviewed to confirm that all proceedings were regular pursuant to CLTA 18.08 D.  Until this has been confirmed, vest in the grantee in the deed, using Code VE 1 and show this Code in Schedule B.

Reference:
CLTA  18.07 D, 18.08
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