
TABLE OF CONTENTS TO


MECHANICS’ LIENS (ML) SERIES

PAGE
Introduction
2

ML  1

Mechanic’s Lien
5

ML  1.1
Action to Foreclose Mechanic’s Lien
5

(Subparagraph)

ML  1.2
Decree of Foreclosure of Mechanic’s Lien
6

(Subparagraph)

ML  2

Possible Liens by Reason of a Mechanic’s Lien
6

ML  3

Mechanics’ Liens Disclosed by Notice of Completion
7

ML  4

Possible Liens Disclosed by Other Documents
7

ML  5

Possible Liens Disclosed by Inspection
8


INTRODUCTION TO MECHANICS' LIENS

For an overall discussion of mechanics' liens, reference should be made to Section 36 of the CLTA Manual, Chapter 20 of Revised Ogden.

It is the Company’s practice to report all mechanics' liens that are in the chain, and also to report any possible mechanics' liens that may be disclosed by other documents; i.e., a notice of completion, notice of non-responsibility, etc.  If the owner or other acceptable party submits the necessary indemnity documents to allow the Company to insure over the lien, it still must be reported to afford full disclosure to the proposed insured.  The lien should be shown in the policy, with an appropriate endorsement added to the policy to insure against the lien (Example:  Endorsement 110.7).   Any request to delete a mechanic's lien from the policy should be referred to the Title Department Manager.

It is acceptable to delete any mechanic's lien or its action to foreclose, if the owner or contractor records a Mechanic's Lien Release Bond pursuant to Civil Code Section 3143.  (See CLTA Section  36.16 D2)  Following the recordation of such a release bond, should the claimant later be successful in his  foreclosure, his security for payment is transferred from the land to the bond, and the mechanic's lien is no longer enforceable against the land.  The Title Department Manager must approve any deletion of mechanic's lien based on such a recorded bond.

To assist the examiner in determining the periods during which liens should be reported, or when they can be ignored, the following table has been prepared.  In using this table, it should be remembered that in computing the time periods, the first day is excluded and the last day is included.  If the last day is a Sunday or a holiday, then include the next business day.

	RECORDED ITEMS
	TIME AND FACTS
	PRACTICE

	(1)
Mechanic's lien recorded; no notice of lis pendens
	Within 1 year of lien's recording date

More than 90 days after lien's recording, AND 
No recorded extension of credit; or

No bankruptcy by owner; or

No court order to stop a foreclosure; or
No pending action to foreclose shown in court clerk's indices
	Show the lien (ML 1)

Omit the lien with approval of Title Department Manager

	(2)
Mechanic's Lien recorded; and Notice of Lis Pendens recorded (within or after 90-day period)
	Any time after recording of lis pendens

If the mechanic's lien is released but action is still pending

If the entire action to foreclose is dismissed with prejudice
	Show the lien and the lis pendens

Show the lis pendens

Omit the lien and the lis pendens


NOTE:  A lien claimant has 90 days within which to commence the action to foreclose.  However, this period can be extended in a variety of situations.  (See CLTA 36.07 A and Revised Ogden, 20.50)  For this reason, a mechanic's lien should not be ignored merely because the 90-day period has elapsed.

	(3)
A valid notice of completion is recorded (see CLTA36.06 D for the requirements) or a valid notice of cessation of labor is recorded (see CLTA 36.06 E for the requirements)
	Within 60 days of recording date 

For Standard Coverage policies: after 60 days have elapsed since the recording

For ALTA Extended Coverage policies:  after 60 days have elapsed since the recording

	Show the Notice (ML1)

Omit the Notice

Omit, if off-record investigation confirms that the completion date (or cessation date) shown was accurate


	RECORDED ITEMS
	TIME AND FACTS
	PRACTICE


NOTE:  The original or prime contractor has 60 days within which to file his mechanic's lien.  All other claimants have 30 days.  In the case of an owner/builder, The Company practice is to consider all potential lien claimants as original contractors, with 60 days in which to file their liens.

	(4)
An invalid notice of completion is recorded
	Within 90 days of the completion date shown

For Standard Coverage policies: when 90 days have elapsed since the completion date

For ALTA Extended Coverage policies: when 90 days have elapsed since the completion date
	Show the notice (ML1)

Omit the notice

Omit the notice if off-record investigation confirms that 90 days have elapsed since actual completion

	(5)
An invalid notice of cessation is recorded
	Within 150 days of the cessation date shown

After 150 days have elapsed since the cessation date shown on the notice
	Show the notice (ML6)

Omit the notice if off-record investigation confirms that 150 days have elapsed since the actual cessation of work


ML   1
Mechanic’s Lien
___.  A claim of mechanic's lien

Amount:  $

Claimant:






Recorded:






Instrument/File No.





Book _____ Page _____ of Official Records

Comment:
This is the standard exception for a recorded mechanic's lien.

Reference:
CLTA  36.00 to 36.16 and
Revised Ogden, Chapter 20 covers the general subject of mechanics' liens.

ML   1.1
Action to Foreclose Mechanic's Lien

(Subparagraph)
A Notice of Pending Action to foreclose said lien

County:






Court:






Case No.:






Instrument/File No.





Book _____ Page _____ of Official Records

Comment:
Use this Code as a subparagraph when there is a notice of pending action (or lis pendens) to foreclose the mechanic's lien.

Reference:
CLTA 36.07, 36.11 C, 2 and 36.12

Revised Ogden, 20.52

ML   1.2
Decree of Foreclosure of Mechanic's Lien

(Subparagraph)
A Decree of Foreclosure of said mechanic's lien was issued by the court indicated below

Amount:  $




County:






Court:






Case No.:






Recorded:






Instrument/File No.





Book _____ Page _____ of Official Records

Comment:
Use this Code as a subparagraph for a recorded certified copy of a decree or judgment of foreclosure of the mechanic's lien.  If there was a notice of action in the same court case, then that write-up should be deleted and this Code will take its place.

ML   2
Possible Liens by Reason of a

Mechanic's Lien
___.  Any other claims for mechanics' liens that may be recorded by reason of a work of improvement that is disclosed by the mechanic's lien shown in the last above-numbered item.

Comment:
Always show this exception in addition to any mechanic's lien that has already been recorded, immediately after it.  If more than one lien has recorded, show this Code immediately after the last one.

Reference:
CLTA 36.11 A

Revised Ogden, 20.54

ML   3
Mechanics' Liens Disclosed by Notice

of Completion
___.  Any claims for mechanics' liens on said land that may be recorded by reason of a work of improvement that is disclosed by a Notice of Completion

Recorded:






Instrument/File No.





Comment:
Use this Code for each recorded notice of completion to disclose possible claims of mechanics' liens.  Do not show a notice of completion by itself; only show it as above, because its only significance as an exception to title is that it discloses possible liens.

Reference:
CLTA 36.06 D and 36.11

Revised Ogden, 20.33 and 20.35

ML   4
Possible Liens Disclosed by Other Documents
___.  Any claims for mechanics' liens on said land that may be recorded, by reason of a work of improvement that is disclosed by the document shown below

Document:






Recorded:






Instrument/File No.





Book _____ Page _____ of Official Records

Comment:
Use this exception when there is a notice of non-responsibility, notice of cessation of labor, mechanic's lien release bond, or other document that discloses work being done on PIQ.  (If it is a notice of completion, see Code ML 3)  Do not use this for a trust deed captioned "Construction Trust Deed."  (But such trust deed in the chain should lend consideration to making rather than waiving, an ALTA inspection.)

Reference:
CLTA  36.11

Revised Ogden, 20.54

ML   5
Possible Liens Disclosed by Inspection
___. Any claims for mechanics' liens on said land that may be recorded by reason of a work of improvement as disclosed by an inspection of said land.

Comment:
Use this exception for an ALTA lender's or owner's preliminary report when an inspection discloses that a work of improvement is in progress or recently completed on PIQ.

Reference:
CLTA  36.11 A

Revised Ogden, 20.3,  20.54
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