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INTRODUCTION TO


NOTES SERIES

The Company’s Preliminary Report form requires that all numbered Schedule B exceptions shall be actual exceptions to title, meaning those items that would be shown in a policy if such were issued at the time of the report.  For this reason, certain other matters to be shown on a preliminary report such as notes ("No conveyances within 6 months"), or requirements ("We will require a copy of the trust," etc.) cannot be shown as numbered items.

The Company’s practice is to show first the actual exceptions to title, starting with taxes and assessments, and numbering each exception in sequence.  Following this listing add the phrase "END OF SCHEDULE B."  Then, below this, start the Notes & Requirements Section (which doesn't need a heading), showing the various notes and requirements, if any, and numbering each note (which would include Requirements) as Note No. 1, Note No. 2, Req. No. 3, etc.

There is an added advantage to this separation.  When a Note or Requirement is to be deleted before the policy is issued, it will not be necessary to change or renumber the Schedule B items that will carry forward to the policy.

NT  1
Liens Against a Purchaser
Note No. ___: In the event title to said land is acquired by the party named below, the policy when issued will show the following additional exceptions in Schedule B, unless disposed of to the satisfaction of the Company.

Party:



Exceptions:


Comment:
Show this write-up in the Notes portion of the preliminary report when there are recorded judgments or liens that are definitely against the buyers.  The matters (judgments, liens, etc.) should be shown in recorded sequence, designating each by letter "A", "B", "C", etc., but using the appropriate write-up code for each.  If there is a question as to whether or not the liens "hit", use Code RQ 1, where a Statement of Information is requested.

Reference:
CLTA  31.02 A

Revised Ogden, 19.17 to 19.31

NT  2
No Deeds Within 6 Months
Note No. ___: There are no conveyances affecting said land recorded within six (6) months of the date of this report.

Comment:
Use this Code in the Notes section of the preliminary report when there are no deeds recorded within the 6-month period.

NT  3
Deeds Within 6 Months
Note No. ___: The only conveyances affecting said land, which recorded within six (6) months of the date of this report, are as follows:

Grantor:


Grantee:


Recorded:


Comment:
Use this Code in the Notes section of the preliminary report when there are deeds of record that were recorded within the 6-month period.  If there are no deeds recorded, use Code NT 2.

NT  4
Short-Term Rate
Note No. ___: The charge for a policy of title insurance, when issued through this title order, will be based on the short-term rate.

Comment:
Use this write-up in the Notes section of the preliminary report when the date the order is opened is within 60 months* of the last policy of title insurance, issued by any title company.

*24 months in the case of property other than 1-to-4 Family Residential Lot or Condominium Unit.

Reference:
LTIC Schedule of Fees:  see Short Term Rate under "Definitions"

NT  5
Refinance Rate
Note No. ___: The charge for a policy of title insurance, when issued through this title order, will be based on the refinance rate.

Comment:
Use this write-up in the Notes section of the preliminary report when the order is for issuance of an Extended Coverage Loan Policy, the proceeds of which loan are to be used, in whole or in part, to refinance the borrower's existing loan(s)secured by a deed(s) of trust encumbering the property which is the subject of the report.

Reference:
LTIC Schedule of Fees;  

See Section 2.27, Special Refinance Rate.

NT  6
Not Short-Term Rate
Note No. ___: The charge for a policy of title insurance, when issued through this title order, will be based on the basic (not short-term) title insurance rate.

Comment:
Use this write-up in the Notes section of the preliminary report when the date the order is opened is more than *24 months after the last policy of title insurance, issued by any title company.

*60 months in case of residential property.

Reference:
LTIC Schedule of Fees, Basic Title Insurance rate under "Definitions"

NT  7
Written Consent of Lessor
Note No. ___: An examination of the lease described or referred to in Schedule A discloses that no   (Assignment, sublease, deed of trust, mortgage)   affecting the leasehold estate shall be made without consent of the lessor.

Comment:
If the act of the lessee to be insured requires the lessor's consent, show this Code in the Notes section of the preliminary report.

For CLTA Standard Coverage
If the insurance is issued subject to the terms of the lease (See Code LS 4) the above may not be ignored.  However, the insured should affirm to the Company, in writing, his understanding that the policy to be issued will exclude from coverage loss or damage sustained by failure to comply with the above lease provision.

For ALTA or Extended Coverage
Written consent of the lessor must be obtained and retained in the file prior to the date of closing, or the policy must be issued subject to the above lease provision.  If such consent cannot be obtained, refer the matter to the Regional Underwriting Office before recording.

Reference:
CLTA  32.09

Revised Ogden, 12. 10

NT  8
Easements Described But Not Yet Created
Note No. ___: The easement described in this preliminary report as Parcel ____ is shown herein solely to facilitate the preparation of proposed documents to create the easement and no insurance thereon will be issued until an instrument is recorded that validly creates said easement.

Comment:
In certain cases (and subject to approval by the Title Department Manager) it is permissible to issue a preliminary report where Schedule A describes an easement that has not yet been created by a recorded document.  In such cases, include this Code in the Notes section of the preliminary report.  For the estate or interest, show "A FEE" in the preliminary report.

NT  9
If Inspection Discloses Work Started

Note No. ___: A property inspection will be made prior to recording the trust deed to be insured.  If such inspection discloses any evidence of commencement of a work of improvement, the coverage for mechanic's lien insurance will be deleted from the policy, unless all the necessary documents for indemnification have been submitted to the Company and such indemnification has been formally approved by the Company, prior to recording the trust deed.

Comment:
This Note must be shown in the Notes section of the preliminary report for any policy to insure a construction loan.  Omitting or deleting this Note requires approval from the Title Department Manager.

NT  10
Notice of Completion Recommended
Note No. ___: Any claim of lien that may be filed against said land by reason of the work of improvement thereon, as disclosed by an inspection.

We may require the recording of a notice of completion and expiration of the appropriate lien period prior to the issuance of title insurance.

If you wish to record prior to the expiration of the appropriate lien period, an indemnity must be arranged with this Company.

NT  11
Pricing Based on a Contract Rate
Note No. ___: The charge for a policy of title insurance, when issued through this title order, will be based on a contract rate.

Comment:
Show this Code in the Notes section of the preliminary report if the policy to be issued qualifies under a contract rate.

Reference:
LTIC Schedule of Fees, "Subdivision Rates" and "Government Contracts"

NT  12
Matters to be Deleted Based on Indemnity
Note No. ___: No known matters otherwise appropriate to be shown have been deleted from this report, which is not a policy of title insurance but a report to facilitate the issuance of a policy of title insurance.

For purposes of policy issuance, the following items may be eliminated on the basis of an indemnity agreement or other agreement satisfactory to the Company as follows:

Comment:
To comply with the requirement of full disclosure of all record matters, it is the Company’s practice to show all matters in any preliminary report.  If Management or the Legal Department has approved the deletion of an item from the policy to be issued, (based on indemnity or other agreement) then show the above Note, following the phrase "End of Schedule B."  (See Introduction to this series.)  To complete the last line, show the number of the item to be deleted (e. g. "Items 8 and 9 of Schedule B, above").  This Code must be shown in any preliminary report submitted to the California Department of Real Estate pursuant to Section 11010 Business and Professional Code (Subdivisions).  If there are no items to be deleted from the policy, add the word "None".

NT  13
Residential Resale Rate - HVA
Note No. ___: The charge for a policy of title insurance, when issued through this order, will be based on the residential resale rate.

Comment: 
Use this write-up in the Notes Section of the preliminary report when the order is for issuance of an Owner's Policy for the sale of a one-to-four unit residential property.

Reference:  
LTIC Schedule of Fees; See Section 8, Residential Resale Rate.

NT  14
Short-Term Residential Resale Rate - HVA
Note No. ___: The charge for a policy of title insurance, when issued through this order, will be based on the short-term residential resale rate.

Comment:
Use this write-up in the Notes Section of the preliminary report when the date the order is opened is within 60 months of the last policy of title insurance, issued by any title company, and the order is for issuance of an Owner's Policy for the sale of a one-to-four unit residential property.

Reference:
LTIC Schedule of Fees; See Section 8, Residential Resale Rate, and see

Short-Term Rate under "Definitions"

NT  15
Unlocated Easement Endorsement
Note No. ___: If a CLTA Form 103.3 Endorsement with respect to said easement is desired please so advise so that a determination can be made of whether such endorsement can be issued.
NT  16
Unlocated Easement Endorsement
Note No. ___: The Company is prepared to issue a CLTA Form 103.3 Endorsement with respect to said easement to the ALTA Loan Policy to be issued pursuant to this order.

NT  17
Pro Forma Policy Note
Note:
This is a Pro Forma policy, it is not a policy of title insurance and does not reflect the present condition of title.  No liability is assumed hereby.  This Pro Forma policy is furnished to the proposed insured only.  This Pro Forma policy indicates only the kind of coverage the Company would expect to issue if all necessary documentation is furnished and all acts performed to the satisfaction of the Company for a title insurance product to be issued in this form.

In addition to all matters set forth in Schedule B above, the title policy will except from coverage:

1.
Any existing defects, liens, encumbrances or other matters not released or otherwise eliminated to the satisfaction of the Company;

2.
Any defects, liens, encumbrances or other matters which arise, occur or are disclosed to the Company between the date of the preparation of this pro forma and the issuance of any policy of insurance.

This Pro Forma policy is for information only and is not a commitment to insure or statement of condition of title, and no liability is assumed hereby.

Comment:
This note should be set forth at the end of Schedule B of the Pro Forma Policy.  Alternately, the above numbered items may be shown in Schedule B, Part I as numbered exceptions 1 and 2.

NT  18
Mobile Home Not Covered
Note No. ___: It is the understanding of the Company that the mobile home or manufactured housing unit located on the land is to remain personal property.  Accordingly, such improvements are excepted from the legal description.  The liability to be assumed under the owner’s policy, when issued, will be limited to the value of the land excluding such improvements.

Reference:
See Commonwealth Underwriting Bulletin 93-01

CLTA 37B

NT  19
Order Opened by Street Address Only
Note No. ___: Based upon the information provided to the Company when this order was opened it is uncertain what land is to be covered by this Preliminary Report and the policy(ies) to be issued.  The Company believes that the land described in this Preliminary Report is that which was requested, however, the Company makes no such representations.  Please verify that the description of the land in this Preliminary Report is accurate and the land which the parties wish to be covered by the policy(ies) to be issued.  Unless the Company is advised to the contrary it will proceed on the assumption that the land described in this Preliminary Report is the land which is to be covered by the policy(ies) to be issued pursuant hereto.

Comment:
Use this Note in the Notes & Requirements section of the Preliminary Report whenever the request for title order from the customer shows only a street address for the legal.

NT  20
GOOD FUNDS NOTE
Note No. ___: California Insurance Code Section 12413.1 regulates the disbursement of escrow and sub-escrow funds by title companies.   The law requires that funds be deposited in the title company escrow account and available for withdrawal prior to disbursement.  Funds deposited with the Company by wire transfer may be disbursed upon receipt.  Funds deposited with the Company via cashier’s or teller’s checks drawn on a California based bank may be disbursed the next business day after the day of deposit.  If funds are deposited with the Company by other methods, recording and/or disbursement may be delayed.   All escrow and sub-escrow funds received by the Company will be deposited with other escrow funds in one or more non-interest bearing escrow accounts of the Company in a financial institution selected by the Company.  The Company may receive certain direct or indirect benefits from the financial institution by reason of the deposit of such funds or the maintenance of such accounts with such financial institution, and the Company shall have no obligation to account to the depositing party in any manner for the value of, or to pay to such party, any benefit received by the Company.  Those benefits may include, without limitation, credits allowed by such financial institution on loans to the Company or its parent company and earnings on investments made with the proceeds of such loans, accounting, reporting and other services and products of such financial institution.  Such benefits shall be deemed additional compensation of the Company for its services in connection with the escrow or sub-escrow.

EFFECTIVE [Date], WIRING INSTRUCTIONS FOR THIS OFFICE ARE:

[Name and address of bank]

Credit: [Name of Company]

  Account No.

  ABA Routing Number

  Order/Escrow No.

[OUR ORDER OR ESCROW NUMBER MUST ALWAYS BE REFERENCED]

NT  21
Messenger Fees Note
Note No. ___: The charges which the Company will make for next day messenger services (i.e. Federal Express, UPS, DHL, Airborne, Express Mail, etc.) are $15.00 per letter, standard overnight service, and $25.00 for larger size packages and/or priority delivery services.  Such charges include the cost of such messenger service and the Company's expenses for arranging such messenger service and its overhead and profit.  Special messenger services will be billed at the cost of such services.  There will be no additional charge for pick-up or delivery of packages via the Company's regularly scheduled messenger runs.
NT  22
$20.00 Fee Reduction
Note No.___:  The vestee is eligible for a $20.00 fee reduction pursuant to the Final Judgments entered in People of the State of California v. LandAmerica Financial Group, Inc., et al., Sacramento Superior Court Case No. 92 AS 06111, and Taylor, et al. v. LandAmerica Financial Group, Inc., et al., Los Angeles Superior Court Case No. BC 231917.
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