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INTRODUCTION TO 


The ALTA Residential Policy

What it is:

The ALTA Residential Policy is an extended coverage owner’s policy that is issued only to owners of a one-to-four unit family dwelling, including condominium.  It is also referred to as a "plain language" policy, in that it is written in plain English, understandable by the average lay person.

The ALTA Residential Policy is NOT issued 

1.
On vacant land.

2.
Where a condominium does not constitute a dwelling.

3.
When the property is not used primarily for ordinary dwelling purposes, i.e., a farm, ranch, or citrus grove, etc., even though such land may be incidentally (but not primarily) used by the insured for his home.  The coverage afforded under this policy form is not conditional upon the insured owner's use, or planned use of the property as his home.

4.
On property where tidelands, submerged lands, wetlands, beachfront, lakefront, creeks, streams, etc., are involved.

Distinctive Characteristics
This ALTA policy includes certain "homeowners' coverages" that were only obtainable with a CLTA policy by separate endorsements to the policy, i.e., the CLTA 126.1 or 126.2.  The CLTA 126 Series of Endorsements are not intended to nor should they be attached to this form of policy.  It also extends coverage in areas that were excluded by the CLTA Owners Policy (this will be discussed in greater detail).

Insuring Provisions -- "Covered Title Risks"
Items 1-4:

Same as ALTA Owners.

Item 5:

Same as ALTA Owners.  Attempt to make clear that only legal right of access is insured.

Item 6:

This has the same effect as not showing CC&R exception in Schedule B.  However, Item 12 does insure against the removal of any existing structure on account of existing violations of CC&R's.

Item 7:

Insures against the existence of the types of liens mentioned unless they are shown in Schedule B exceptions.

If membership in a homeowner's association exists, it must be determined whether there are any unpaid assessments which are a lien at the date of the policy. Use write-up codes RE 5-8, as is appropriate.

Item 8:

This broadens existing coverage since liens attaching subsequent to the date of policy will be insured against to the extent that they relate to labor or material furnished before the policy date.

Items 9 & 10:
States affirmatively what the present ALTA Owners policy would say by omitting exceptions to the matters referred to.

Item 11:

Provides insurance as to marketability of title.

Item 12:

This provision provides coverage against enforced removal of an existing structure (other than a boundary wall or fence) because of (i) encroachments, (ii) violations of CC&R’s or (iii) violations of zoning laws. 

Item 13:

This means that the land can be used for at least a single family residence, but not necessarily for a two-to-four family use.  This should not be used in connection with vacant land.  This does not, however, cover violations of the Subdivision Map Act.

SCHEDULE A:
Contains the name of the insured in whom the insured interest is vested, and must include the full vesting.  

Contains the estate or interest in the land which is covered by the Policy and which is vested in the Insured.

Contains the full legal description, including county and state, as set forth in the deed to be insured.  The policy description should not set forth "catch-all" language, i. e., "together with all easements, rights, appurtenances, ways, watercourses, etc."

SCHEDULE B:
Part I:

Includes the four preprinted exceptions.  One or more of these may be deleted -- see the Title Department Manager for approval.

Part II:

Taxes and Assessments:

Same as ALTA Owner’s policy.

Rights of Parties in Possession:

Since we are insuring single family residences, there is no need to include exceptions with regard to the rights of parties in possession.  If, however, the title officer is aware of parties in possession other than the record owners, use RE 1.

In the case of two-to-four family units, use RE 1.  If you know that they are vacant, you may omit this exception.  If the parties in possession are renters only, with no option to purchase, use RE 1, adding “as tenants only”.

Survey matters:

If it is necessary to show a survey exception, use RE 3.  This may be eliminated upon the making of an inspection and the possession of a satisfactory survey in compliance with normal survey requirements.

If inspection/survey shows violations of zoning or encroachments, show RE 10.

If you do not make an inspection, or do not receive a survey where one is needed, show RE 3 on policy.

(Refer to previously stated requirements for waiving inspection/survey).

Unfiled mechanics’ liens:

If it is necessary to show an exception for this, use RE 12.  This may be eliminated if construction is done, a valid notice of completion has been recorded, and the lien period has expired.

Unrecorded easements:

If these are shown by an inspection/survey, show RE 14.

OTHER THINGS TO REMEMBER:
Always show RQ-1 on both buyer and seller, and examine SI as soon as possible.

If title order was opened as a CLTA Owners, but you will be issuing an ALTA Residential, show NT-13 under Notes.

Consider showing exceptions RE1, RE2, RE3 and RE4.

Reference:
Commonwealth Underwriting Bulletin 92-8.

RE  1
Rights of Parties in Possession

(Not Public Record)

___.  Any rights, interests or claims of parties in possession of the land not shown by the public records.

RE  2
Easements or Liens
(Not Public Record)

___.  Any easements or liens not shown by the public records.

This exception does not limit the lien coverage in Item 8 of Covered Title Risks.

RE  3
Facts Disclosed by Survey

(Not Public Record)

___.  Any facts about the land which a correct survey would disclose and which are not shown by the public records.

This exception does not limit the forced removal coverage in Item 12 of Covered Title Risks.

RE  4
Water Rights
___.  Any water rights, claims or title to water on or under the land.

RE  5
Homeowner's Association Membership/Letter Requirement

___.  The declaration or agreement referred to in the above exception requires compulsory membership in (name of Homeowners Association).  Such membership requires compulsory payment of assessments, dues, transfer fees, etc., which may become a lien against your land.

Note: 
You will not be insured against the enforcement or collection of said assessments, etc.,  which have become a lien against your land at the date of your policy unless, prior to recordation of any documents, we receive a letter of clearance from said association stating that any unpaid or delinquent association assessments, etc., have been paid or provisions have been made for the payment of same prior to the issuance of our policy.

RE  6
Homeowner's Association Membership Required
___.  The declaration or agreement referred to in the above exception requires compulsory membership in (name of Homeowner's Association).  Such membership requires compulsory payment of assessments, dues, transfer fees, etc., which may become a lien against your land.

RE  7
Homeowner's Association Compulsory
___.  The declaration or agreement referred to in the above exception requires compulsory membership in (name of Homeowner's Association).  Such membership requires compulsory payment of assessments, dues, transfer fees, etc., which may become a lien against your land.

You are not insured against the enforcement or collection of any assessments, etc., which have become a lien on your land.

RE  8
Assessment, No Insurance
___.  You are not insured against loss resulting from the enforcement or collection of any assessments, etc., which have become a lien on your land.

RE  9
Zoning Violation
___.  A zoning violation as disclosed by a survey or inspection.

Consisting of:

You are not insured against loss resulting from forced correction of this violation.

RE  10
Encroachment of Improvements Over Easement
___.  Encroachment of the improvements over the easement set out below as disclosed by survey or inspection.

Exception No.:

Consisting of:

You are not insured against the loss resulting from the forced removal of any structure on account of the matters referred to in this exception.

RE  11
Encroachment of Improvements Over Adjoining Land
___.  Encroachment of the improvements over the adjoining land as set out below as disclosed by survey or inspection.

Consisting of:

You are not insured against loss resulting from the forced removal of any structure on account of the matters referred to in this Exception.

RE  12
Liens for Labor or Material
___.  Liens on your title, arising now or later, for labor or material furnished before or after the date of this policy, which are imposed by law and are not now filed in the public records.

RE  13
Mining Claims, Patent Reservations
___.  Unpatented mining claims, and/or reservations or exceptions in patents or in acts authorizing the issuance thereof.

RE  14
Easements (Not Public Record)
___.  Any easements not shown by the public records.

RE  15
ALTA Residential Policy to be Issued
NOTE:  If the real property covered by this Report is a residential condominium unit or a residential lot improved with a structure containing one-to-four  family residential units, then the policy to be issued to an owner in connection herewith will be an American Land Title Association Residential Title Insurance Policy (6-1-87).  In the event any other policy form is desired, a specific request will be required.
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