
TABLE OF CONTENTS TO


TAX LIENS (TL) SERIES


PAGE
Introduction
2

TL
 1
Federal Tax Lien, Internal Revenue
4

TL
 2
State Tax Liens
4

TL
 3
County Unsecured Tax Lien
5

TL
 4
Possible Federal Estate Tax
5

TL
 5
Possible State Inheritance Tax (Joint Tenant)
5

TL
 6
Possible State Inheritance Tax (Individual)
6

TL
 7
Federal Tax Lien Redemption Rights
6

TL
 8
Senior Citizens' Postponed Taxes
7

TL
 9
Inheritance Tax on 'Qualified Property'
7

TL
10
Right of U. S. to Recover Funds, Hospitals
8

and Medical

TL
11
Possible Federal Gift Tax
8

TL
12
California Estate Tax (after June 9, 1982)
8

TL
13
Miscellaneous Liens Filed by County Governments
 9

or Their Political Subdivisions


INTRODUCTION TO


TAX LIENS

For an overall discussion of various federal and state tax liens, reference should be made to the following sections in the CLTA Manual:

Federal





CLTA Section
Estate taxes






17C.22

Gift taxes






20.00

Tax liens






21.00

State
Inheritance tax

(Decedents dying before 6-9-82)


17C.21

Estate tax

(Decedents dying on and after 6-9-82)

17C.21.5

Tax liens having force and effect of a judgment
31.09

Tax liens






51B.00

Postponed real property taxes



51B.09

Additional reference material is contained in Ogden's Revised California Real Property Law, Section 22.15, et seq.  (State taxes) and Section 22.25, et seq. (Federal taxes).  The rules of the title practice set forth in the CLTA Manual should be followed unless superseded by any Bulletin.

Although not a tax lien, the right of the United States to recover federal funds advanced for the construction and improvement of public and quasi-public nonprofit medical and health oriented facilities has been included in this series (see Code TL 10).  Before using Code TL 10, reference should be made to CLTA 27.50.

Where applicable the tax liens included in this series should be shown in all preliminary reports, title policies and other appropriate evidences of title until properly released or satisfied in accordance with the rules of title practice set forth in the CLTA Manual, or unless directed otherwise by the Regional Underwriting Department.

No title insurance is to be issued in reliance upon a sale of real property in the enforcement of any federal or state tax lien without the express approval of the Regional Underwriting Office.

TL   1
Federal Tax Lien, Internal Revenue
___.  A tax lien for the amount shown and any other amounts due, in favor of the United States of America, assessed by the District Director of Internal Revenue.

Federal Serial No.:

Taxpayer:






Amount:






Recorded:






Instrument/File No.





Book _____, Page _____ of Official Records

Comment:
Use this exception for Federal tax liens created by a recorded notice of federal tax lien under the internal revenue laws.

Reference:
CLTA 21.0 to 21.09, inclusive

Revised Ogden, 22.25, 22.26 and 28.11

TL   2
State Tax Liens
___.  A tax lien for the amount shown and any other amounts due, in favor of the State of California.

Amount:  $




Filed by:






Taxpayer:






Certificate No.





Recorded:






Instrument/File No.





Book _____, Page _____ of Official Records

Comment:
Use this exception for state tax liens.  For "Filed by:" show the state agency (Department of Employment, State Board of Equalization, Franchise Tax Board, etc.).

Note that searching and examining procedures were changed substantially for state tax liens recorded after July 1, 1978 and after January 1, 1981.

Reference:
CLTA 31.09 and 51B.00 to 51B.08, inclusive

  
Revised Ogden, 22.15 to 22.18, inclusive

TL   3
County Unsecured Tax Lien
___.  A lien for unsecured property taxes filed by the tax collector of the county shown, for the amount set forth, and any other amounts due.

County:







Fiscal Year:







Taxpayer:







County Identification No.





Amount:







Comment:
Use this exception to report a lien (or certificate of delinquency) for unsecured county taxes (such as 'boats,' 'inventory,' etc.).  The "County Identification Number" may show on the document as 'Serial Number,' 'lien number,' or other.

Reference:
Revised Ogden, 21.12 and 21.14

TL   4
Possible Federal Estate Tax
___.  The lien of any federal estate tax by reason of the death of the decedent named below who was a former owner of said land

Decedent:





Comment:
Use this exception whenever the death of a former owner raises the possibility of federal estate tax liens.

Reference:
CLTA 17C.22

Revised Ogden, 22.28 to 22.30, inclusive

TL   5
Possible State Inheritance Tax


(Joint Tenant)
___.  The lien of any state inheritance tax by reason of the death of the decedent named below who was a former owner of said land, in joint tenancy,

With:

By Deed Recorded:

Decedent:





Comment:
For decedents dying before July 9, 1982, use this exception when a former joint tenant has died and there is a possibility of state inheritance tax liens.  For the death of an individual former owner, see Code TL 6.  For decedents dying on or after June 9, 1983, see Code TL 12.

Reference:
CLTA 17C.21

Revised Ogden, 22.19 to 22.24, inclusive

TL   6
Possible State Inheritance Tax (Individual)
___.  The lien of any state inheritance tax by reason of the death of the decedent named below who was a former owner of said land.

Decedent:





Comment:
For decedents dying before June 9, 1982, use this exception when the death of a former owner (not a joint tenant) raises the possibility of state inheritance tax liens.  For a former joint tenant's death, see Code TL 5.  For decedents dying on or after June 9, 1982, see Code TL 12.

Reference:
CLTA 17C.21

Revised Ogden, 22.19 to 22.24, inclusive

TL   7
Federal Tax Lien Redemption Rights
___.  The right, if any, of the United States to redeem said land after the date of sale and within the period shown, as provided for by the Federal Tax Lien Act of 1966, Public Law 89-719.

Date of Sale:






Redemption Period:





Comment:
Do not use this exception for Trustee's Sale, or Litigation Guarantees (see Code TS 1).  When there is a federal tax lien that is junior in priority to a trust deed, and the trust deed forecloses, the federal lien is not entirely eliminated by the foreclosure sale.  If the trustee gave proper notice to the United States, the tax lien may be deleted from Schedule B.  But, the United States retains a right of redemption for a limited period of time after the sale.  These redemption periods are:

For non-judicial sale:  (which includes trustee sales)  

A.  The redemption period is 120 days after sale.

For judicial sale:  (by court action)              


A.  For tax liens under the internal revenue laws, federal law provides a redemption period of 120 days, or longer if state law so provides.  Since California law provides a 1-year redemption period following judicial foreclosure, that 1-year period constitutes the federal right of redemption for internal revenue liens in California.

B.  For federal liens under laws other than internal revenue, the redemption period is one year.

But -- if the trustee did not give proper notice, do not show this exception, but instead show the federal tax lien, because it is still enforceable.

Reference:
CLTA 21.09 A, B and C

Revised Ogden, 18.1, 18.2 and 18.32


TL   8
Senior Citizens' Postponed Taxes
___.  A lien to secure all sums due the Controller of the State of California for postponed real property taxes on said land, evidenced by a notice of lien

Recorded:







Instrument/File No.






Book _____ Page _____ of Official Records

Controller's ID No.:






First fiscal year of postponed tax:





Comment:
Use this exception for senior citizens' tax postponement liens.  It may be deleted if a proper 'release' document is recorded by the State Controller.  But deleting it for other reasons must be approved by The Title Department Manager.

Reference:
CLTA 51B.09 and 51B.10

TL   9
Inheritance Tax on 'Qualified Property'
___.  Any lien for additional inheritance tax which may become due and payable to the State of California in the event said land is disposed of or ceases to be used as qualified real property pursuant to the provisions of Section 13311.5 Revenue and Taxation Code, as disclosed by the death of ________ on    (date)  , Probate Case No. ________.

Comment:
For decedents dying after January 1, 1981 and before June 9, 1982, State law provides for a reduced inheritance tax if the property is a farm or business, and is distributed to a family member.  But a change in the farm/business character of the land, or a sale, can trigger a lien for the additional taxes due, above the 'qualified property' rate.  Show this write-up in any report or policy, for 15 years after date of death.

Reference:
CLTA 17C.21, E

TL   10
Right of U. S. to Recover Funds, Hospitals and Medical
___.  Any right of the United States to recover funds from the owner or from any transferee of said land, or of any portion thereof, by reason of the advance of federal funds, including, but not limited to, those authorized under ________.

Comment:
Numerous federal laws (especially the Hill-Burton Act) provide for the recovery of federal funds, advanced for the construction or improvement of certain medical and health facilities.  Whenever reporting or insuring property that is or was a nonprofit hospital or health facility, this numbered exception should be shown.  Complete the blank space by showing the name and code reference for the appropriate federal statute.  Deletion or waiver of this write-up must be approved by The Title Department Manager who will be guided by the provisions of Section 27.50, CLTA Manual.  Consider State law provisions, as well.

Reference:
CLTA 27.50

TL   11
Possible Federal Gift Tax
___.  Any lien for federal gift tax payable by reason of the transfer

From:
  (donor)  
To:
  (donee) 
Comment:
Do not use this exception without specific approval from The Title Department Manager, who will be guided by the provisions of the CLTA Manual, Section 20.00, A through I.

Reference:
CLTA 20.00, A through I

Revised Ogden, 22.27

TL   12
California Estate Tax (June 9, 1982)
___.  Any lien for California estate tax payable by reason of the death of ________.

Comment:
For decedents who died on or after June 9, 1982, the California laws relating to death were substantially changed.  The former Inheritance Tax was abolished, and in its place there was established a California Estate Tax.  The rules for determining when such Estate Tax applies, and for determining the amount due are too complex to include here.  The title examiner must review CLTA 17C.21.5 in its entirety before showing the above code.

Reference:
CLTA 17C.21.5

TL   13
Miscellaneous Liens Filed by County Governments


or Their Political Subdivisions
___.  A lien for the amount shown and any other amounts due.

In Favor of:






Record Owner:





Amount:  $




Reference No.:





Recorded:
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