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INTRODUCTION TO

TRUSTEE'S SALE GUARANTEE SERIES

The standard title exceptions and uniform write-ups in this series have been specially created for use in the preparation of the Trustee's Sale Guarantee (TSG) form.  For an overall discussion of the use and preparation of the TSG form refer to the instruction memo relevant thereto in the Company’s Policy Forms Manual.
TS   1
Federal Tax Lien Redemption Rights


(for TSG)

___.  The right, if any, of the United States to redeem said land within 120 days from the date of the Trustee's Sale, held on the date shown below, as provided for by the Federal Tax Lien Act of 1966, Public Law 89-719.

Date of Sale:

Comment:
Use this Code when a federal tax lien appears in the Trustee's Sale Guarantee, or date-down; continue to show it in any report or policy for 180 days after the sale, provided there is proof that notice has been given to the Internal Revenue Service.  If there is no such proof, then the tax lien must continue to be shown until released.

Reference:
CLTA Manual 21.09 F, 1

TS   2
Mechanic's Lien Priority

(Subparagraph)

No assurance is made as to the priority existing between said deed of trust and any mechanics' liens hereinafter shown, nor as to the priority existing between said mechanics' liens.

Comment:
Show this unnumbered paragraph under the foreclosing deed of trust whenever there is a mechanic's lien (or liens) concurrent with, or junior to such deed of trust.

Reference:
CLTA Manual 36.09 A and H

TS   3
Bankruptcy of Trustor
___.  The fact that bankruptcy proceedings are pending for the present owner of the estate or interest being foreclosed under the deed of trust that is the subject of this Guarantee.

Before the power of sale under said deed of trust is exercised, permission or approval of the Bankruptcy Court should first be obtained.

Comment:
No trustee under deed of trust should proceed with any step in a foreclosure, and the Company will not issue a Trustee's Sale Guarantee, if there is a pending bankruptcy of the present vestee.  If the bankruptcy is disclosed after issuing the TSG then it would be proper to show this Code on a Continuation Guarantee (Form #2).

Reference:
CLTA 6.01 G, 7.07 B, C, D and 58.10 H, HH
TS   4
Bankruptcy of Junior Lien Holder
___.  The fact that bankruptcy proceedings are pending for the present holder of the beneficial interest (or of the enforcement rights) under the document

Recorded:

Instrument/File No.

Book _____, Page ___ of Official Records

Before the power of sale is exercised under the deed of trust that is the subject of this Guarantee, permission or approval of the Bankruptcy Court should first be obtained.

Comment:
No Trustee under a deed of trust should proceed with any step in a foreclosure, and we will not issue a Trustee's Sale Guarantee, if there is a pending bankruptcy of any junior lien holder.  If the bankruptcy is disclosed after issuing the TSG, then it would be proper to show this Code on a Continuation Guarantee (Form #2).

Reference:
CLTC 6.01 G

TS  5
TSG Description Differs from Deed of Trust

(Information for Trustee)

INFORMATION FOR TRUSTEE

Attention is called to the fact that the description of the land shown in this Guarantee differs from the description contained in the deed of trust to be foreclosed.  The description in said deed of trust includes certain land, or interest in land, for which the trustor did not have record title when the trust deed was recorded nor has the trustor since acquired such record title.  Therefore, such land or interest is excluded from this guarantee.

Comment:
Use this Code as an informational note following the last numbered Exception in Schedule B whenever the land referred to in a Trustee's Sale Guarantee includes less land than is described in the deed of trust to be foreclosed because (a) the trustor in said deed of trust did not own (and therefore could not encumber) all of the land described in the deed of trust, on the date the deed of trust was recorded, and (b) an examination of the public records discloses that the trustor did not acquire title to the excluded land or interest between the date the deed of trust recorded and the date of the Trustee's Sale Guarantee.

Example No. 1:
The deed of trust to be foreclosed describes all of Lot 1.  On the date the deed of trust recorded, the trustor owned Lot 1 EXCEPT the West 10 feet thereof.

Example No. 2:
The deed of trust to be foreclosed describes Lot 2.  On the date the deed of trust recorded, the trustor owned Lot 2 EXCEPT 1/2 of all minerals, oil, gas and other hydrocarbon substances, as reserved..., etc.

TS   6
Legal Description in TSG Differs From TD
THE LEGAL DESCRIPTION SHOWN HEREIN DIFFERS FROM THE LEGAL DESCRIPTION SHOWN ON THE DEED OF TRUST REFERRED TO AS EXCEPTION NO. ___ OF THIS TRUSTEE'S SALE GUARANTEE.  PLEASE BE ADVISED THAT THIS LEGAL DESCRIPTION IS MORE ACCURATE IN IDENTIFYING SAID LAND, AND SHOULD BE USED WHEN TYPING ANY DOCUMENTATION.

Comment:
Use this Code as an informational note to the trustee and beneficiary when the legal description in the TSG has been conformed to correct minor defects.  Use this Code only when approved by Management or counsel.
TS  7
Property Released by Partial Reconveyance

(Subparagraph)

Excepting therefrom that portion of said land, as shown in Partial Reconveyance recorded ________, and more particularly described as follows:

Comment:
Use this Code following the legal description in the Trustee's Sale Guarantee when there has been a Partial Reconveyance of the deed of trust which is the basis for the Guarantee being issued.

If there are two or more partial reconveyances, repeat this Code adapting it to read:  ALSO Excepting therefrom...

Reference:
CLTA 58.10 M, 2, d(3), (e)

TS   8
Possible Bankruptcy Filings of County
___.  Any bankruptcy proceeding that is not disclosed by the acts that would afford notice as to said land, pursuant to Title 11 U.S.C. 549 (c) of the Bankruptcy Reform Act of 1978, as amended.

Comment:
The above-numbered exception should be shown in all trustee's sale guarantees (or any guarantee issued in connection with a lien enforcement) whether PIQ lies within a county that has bankruptcy court records or not.

Reference:
CLTA 7.03A

TS 9 
Request for Mailing Notice of Default/Sale

(Subparagraph)

A Request that a copy of any Notice of Default and of any Notice of Sale under the above deed of trust be mailed to:

Party:


Address:

Recorded:

Comment:
This write-up need not be shown in a Trustee's Sale Guarantee, since the Request information will be included in the Information for Trustee page.  Although a Request for Notice of Default or Notice of Sale does not create a defect or encumbrance in the title, it is permissible to show it in Trustee's Sale Guarantees, preliminary reports or other evidences of title if the local practice has been to do so.  If shown, it should be shown as a subparagraph under the deed of trust.

Reference:
CLTA 58.10 J, K

Civil Code Section 2924 b

TS  10
Liens (Other than Federal & State Tax Liens)


Recorded Against Common Name Not Shown in TSG


If Subsequent to Deed of Trust Being Foreclosed
___.  Any liens or other matters (other than bankruptcy proceedings, state tax liens, and federal tax liens) which may affect title to said land by reason of the acquisition or ownership thereof by the party or parties hereinafter named.  The existence of any such liens or other matters cannot be determined without a satisfactory statement of information concerning said parties.

Named Parties:

Notwithstanding that the liens may affect said land, all of said liens are subordinate in nature to the lien or charge of the deed of trust shown herein as Item No. ________ and will be eliminated upon the regular consummation of the pending sale under said deed of trust.

Comments:
Use this Code when writing a TSG where the search discloses numerous matters on the General Index run (other than federal or state tax liens) affecting parties with common names and you are unable to determine if they affect the party in your search.

TS   11
No Validity of Trustee's Sale Given
___.  No assurance can be given as to the validity of the trustee's sale to be held in the near future and no insurance will be given to the purchaser at said sale without further investigation.

Comment:
Use this Code in all Trustee Sales Guarantees that are written on Notices of Defaults arising out of Declaration of Restriction Assessment Liens, or Unruh Act Deeds of Trust.

Reference:
CLTA 10 A.07F  CLTA 58.04 B

Revised Ogden
 17.59(1)

TS   12
TSG Info on Unruh Deed of Trust
Information to Trustee

A.
Attention is called to  1979 Cal. Stats. Ch. 819 (effective 9-19-79) and 1979 Cal. Stats. Ch. 1015 (effective 1-1-80), amending California Civil Code Section 2924, et seq. affecting, among other things, the substantive law and foreclosure procedure required where the foreclosure affects a single-family, owner-occupied residence and the secured obligation arose as a result of a contract for goods or services subject to the provisions of the Unruh Act. (California Civil Code Section 1801, et seq.)

B.
Attention is called to the provisions of said Section 2924b(d), Civil Code.  Relative to publication or personal delivery of Notice of Default when no notice has been requested by the record owners in the assessment lien.

Comment:
Use this Code as an informational note following the last numbered exception in Schedule B whenever issuing a Trustee Sales Guarantee on an Unruh Act Deed of Trust.

Reference:
CLTA  58.04 B

Revised Ogden 17.59(1)

TS   13
TSG Info No Address for Trustor
Information to Trustee

Attention is called to the provisions of Section 2924b, California Civil Code, relative to publication or personal delivery of the Notice of Default, as no address of the trustor was shown in said Deed of Trust and no such notice has been requested by the trustors in said deed of trust.

Comment:
Use this Code as an informational note following the last numbered exception in Schedule B when no address is shown for trustor.

Reference:
CLTC 58.15 F

TS  14
Special Notice Provisions - State

Section 2924b(C)(3) requires that, in addition to mailing of a Notice of Sale to each person to whom a Notice of Default is mailed, a mailing of the notice shall be made addressed to the office of any state taxing agency, Sacramento, California, which has recorded against the real property to which the Notice of Default applies, a Notice of Tax lien prior to the recording date of the Notice of Default.  Additionally, in the case of a lien for Senior Citizen's Postponed Property Taxes, notice shall be given as follows:

State of California

Office of the State Controller

P. O. Box  1019

Sacramento, California  95818

Attn:  Senior Citizen's Property Tax Postponement Bureau

TS   15
Special Notice - IRS
Pursuant to the Regulations promulgated by the Commissioner of the Internal Revenue Service under Section 7425 of the Internal Revenue Code, notice must be given to the IRS as follows:

Comment:
Fill in the appropriate address for the IRS, depending upon the District within which PIQ is located.  Effective October 2, 1983, the IRS District Offices in California to which notice of nonjudicial foreclosure sale must be mailed are as follows:

(1)
Sacramento District

For sales held in the following counties:  Alpine, Amador, Butte, Calaveras, Colusa, Contra Costa, Del Norte, El Dorado, Glenn, Humboldt, Lake, Lassen, Marin, Mendocino, Modoc, Napa, Nevada, Placer, Plumas, Sacramento, San Joaquin, Shasta, Sierra, Siskiyou, Sonoma, Sutter, Tehama, Trinity, Yolo and Yuba

Notice of sale must be mailed to:

Office of District Director

Internal Revenue Service

P.O.  Box 2900

Sacramento, California 95812

Attention:
Collections

Chief, Special Procedures

(2)
San Francisco District

For sales held within the following counties:  Alameda, San Francisco and San Mateo

Notice of sale must be mailed to:

Office of District Director

Internal Revenue Service

1301 Clay Street, Suite 1000S

Oakland, California 94612‑5210

Attention:
Collections

Chief, Special Procedures

(3)
San Jose District

For sales in the following counties:  Fresno, Inyo, Kern, Kings, Mariposa, Merced, Madera, Mono, Monterey, San Benito, San Luis Obispo, Santa Barbara, Santa Clara, Santa Cruz, Stanislaus, Tulare, Tuolumne and Ventura

Notice of sale must be mailed to:

Office of District Director

Internal Revenue Service

55 South Market, Suite 811

San Jose, California 95113

Attention:
Advisory Stop #Q5410

(4)
Los Angeles District

For Sales held in Los Angeles County, other than in the following cities:  Artesia,  Avalon,  Bellflower,  Carson, Cerritos, Harbor City, Hawaiian Gardens, Hermosa Beach, Lakewood, Lomita, Long Beach, Palos Verdes, Redondo Beach, San Pedro, Torrance and Wilmington

Notice of sale must be sent to:

Office of District Director

Internal Revenue Service

P.O. Box 1431

Los Angeles, California 90053

Attention:
Collections

Chief, Special Procedures

(5)
Laguna Niguel District

For sales held in the following cities within Los Angeles County:  Artesia,  Avalon,  Bellflower,  Carson, Cerritos, Harbor City, Hawaiian Gardens, Hermosa Beach, Lakewood, Lomita, Long Beach, Palos Verdes, Redondo Beach, San Pedro, Torrance and Wilmington

and for sales held within the following counties:  Imperial, Orange, Riverside, San Bernardino and San Diego

Notice of sales must be sent to:

Office of District Director

Internal Revenue Service

P.O. Box 30223

Laguna Niguel, California 92607‑0223

Attention:
Collections

Chief, Special Procedures

For Los Angeles County property use Code TS 16.

Reference:  CLTA Section 21.09
TS   16
Special Notice - IRS


Los Angeles Area
Pursuant to the Regulations promulgated by the Commissioner of the Internal Revenue Service under Section 7425 of the Internal Revenue Code, notice must be given to the IRS as follows:

Sales conducted within Hermosa Beach, Palos Verdes, Redondo Beach, Torrance, Artesia, Cerritos, Avalon, Bellflower, Harbor City, Lakewood, Hawaiian Gardens, Lomita, San Pedro, Wilmington, Carson and Long Beach, the Internal Revenue Service must receive notice of the Laguna Niguel District.

Internal Revenue Service

Special Procedures Staff

Post Office Box 30223

Laguna Niguel, California 92607-0223

Sales conducted in Los Angeles County except those cities listed for the Laguna Niguel District, the Internal Revenue Service must receive notice at the Los Angeles District:

Internal Revenue Service

Stop 5021 / Advisory Unit 1 / RM 4062

300 N. Los Angeles Street

Los Angeles, CA. 90012

Attention:  Technical Support Territory Manager
TS   17
Street Address Information
Note No. ___:  For information purposes only, the purported street address of said land as determined from the latest County Assessor's Roll is:

The Assessor's Parcel Number, as determined from the latest County Assessor's Roll is:

An inspection of said land has not been made, and no assurances are hereby given or implied as to the location of the land herein described.

Comment:
The location of this Code in the TSG will be governed by local practice.  It may be shown immediately following the legal description or, in the section entitled Information for Trustee, or both.

TS   18
Multiple Assignments, Each One Shown

(Subparagraph)

Various recorded assignments of the beneficial interest under said Deed of Trust as listed below.  

Assignor:

Assignee:

Recorded:

Instrument/File No.

Book _____, Page _____ of Official Records

Assignor:

Assignee:

Recorded:

Instrument/File No.

Book _____, Page _____ of Official Records.

Comment:
Use this Code to show all the assignments  of any deed of trust shown in a Trustee's Sale Guarantee or Litigation Guarantee, provided there is a good "chain" of the beneficial interest.   If there is not a good chain use Code DT 20 or 21, showing all the assignments.

Reference:
LAWYERS TITLE Policy Manual, Trustee's Sale Guarantee, 

Guarantee Memo

TS   19
Attention Directed to Oil Exception
Attention is directed to the fact that the oil, etc., is excepted from the description in this guarantee and any policy issued in the name of a purchaser at a sale under said deed of trust will also contain said oil exception.
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