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INTRODUCTION TO VESTINGS

This code series includes certain vesting write-ups and exceptions related to vestings.  Write-up codes VE 16 through VE 19 are devoted to Trust Vestings for which there is a separate introduction.   Other vesting write-ups are included in this Manual under the Land Contract (LC 3 and LC 4) and Bankruptcy (BY 1, BY 2 and BY 7) codes.  Codes VE 3, VE 4, VE 6 and VE 7 are to be used in Schedule B as exceptions.

The vesting of title to a denominated estate or interest covered by a preliminary report, binder, commitment, title policy and certain guarantees must be correct and complete according to the public record at the date thereof.  The vesting must show not only the name of the party holding record title to such estate or interest, but, if disclosed by the public record, must also indicate the status (marital, corporate, partnership, etc.) and the tenure (manner or mode) in which title is held (tenancy in common, joint tenancy, community property, etc.).

The vestee must be a natural person or persons or an existing legal entity which has the capacity to hold title to real property.  The title examiner must, in fact, be satisfied as to the identity, or existence, of all parties in a chain of title in order to properly vest title in the current record owner of the estate or interest being covered.  The name or names of the vestee should be accurately stated as they appear in the instrument or instruments by which title was acquired.  Any status or tenure shown in the record must be substantiated.  If it cannot be substantiated then the vesting must be conditioned (e. g., see VE 1, VE 4 and VE 8) or certain requirements must be included in a preliminary report 

(e.g., see RQ 8, RQ 9 and RQ 15).  By setting out an incomplete or incorrect vesting, or by incorrectly designating the estate or interest being vested, the title examiner can inadvertently cause unnecessary confusion or create exposure to claims and consequent losses which could have been avoided.

The rules and practices set forth in the CLTA Manual, Ogden's Revised California Real Property Law, Lawyers Title California Policy Forms Manual and interoffice bulletins should be followed when dealing with a specific status or tenure (e. g., community property, corporations, partnerships, unincorporated associations, estates of decedents, etc.).

VE   1
Conditional Vesting


(Vesting)

_________________________________, subject to Item No. 

_____________ of Schedule B.

Comment:
Use this vesting write-up whenever the validity of the vesting can't be supported by record documents.  (Example:  Sheriff's deed, trustee vesting for a trust, Commissioner's deed, Tax deed, community property rights, etc.).  This vesting requires that a corresponding paragraph appear in Schedule B to identify the questionable feature of the vesting.  If the vesting question involves the validity of a joint tenancy, or of separate property, see Codes VE 5 and VE 8.

Reference:
Lawyers Title Policy Manual, Instruction Memo re Preliminary Report form

VE   2
Record Interests Impractical to Determine

(Vesting)

_______________, as their respective interests appear of record.

Comment:
Use this vesting write-up in a preliminary report or policy, if it is impossible or impractical to determine from the public records the specific type or exact amount of interest in a particular estate that is attributable to two or more interests in a particular estate, e. g., fee title is vested of record in A, as to all buildings and improvements located on Lot 1, and is vested of record in B as to said Lot, except all buildings and improvements thereon.  The application for title insurance indicates that the purchaser desires to acquire by a single deed the interests of both A and B, thereby merging the fee title to all of Lot 1.  The Title Department Manager should be consulted before using this write-up.

VE   3
Community Interest of Spouse of


Current or Former Owner 


 (Marriage Not Disclosed of Record)

___.  Such right, if any, as the spouse of the (grantor) (lessor) or (trustor), (etc.)  might have under Section 1102 of the California Family Code to set aside the    (identify deed, lease or trust deed, etc.)    within one year from   (date)  , the date the above    (deed)  (lease) or (deed of trust, etc.)   was recorded.

Comment:
Use this Exception to show the right of a spouse, if any, to set aside a conveyance or encumbrance within one year of its recordation, if the record does not disclose a grantor, lessor, trustor, etc., in that conveyance or encumbrance to be a married person.  If the record discloses a former owner to be a married person, see Codes VE 6 and VE 7.  The Title Department Manager must approve use or deletion of this Exception.

Reference:
CLTA 10.07 C and D

VE   4
Community Interest of Spouse of Vestee
___.  The community interest of the spouse of the vestee named below.  

Vestee:

Comment:
Use this Exception when an individual vestee acquired title by a conveyance that shows "...a married man" or "a married woman."  If title is held as "John Doe and Mary Doe, husband and wife," and there is a deed from one spouse to a third party, the proper procedure is to 'back vest' in both spouses and show the deed by the one spouse in Schedule B, as a numbered exception.

To complete the "Vestee:..." blank, show only the name; do not add any words of status.

This Exception can be used with vesting codes VE 1 or VE 5.  If this Code is shown on a preliminary report, then Code RQ 2 should also be shown in the Notes portion.

This Exception can be deleted if there is a sufficient quitclaim from the other spouse.  Otherwise it can only be deleted by the Title Department Manager.

VE   5
"Separate Property" Questionable


(Vesting)

________, by deed recorded _______, as Instrument/File No. _______, in Book _______, Page _____ of Official Records, which recites "_________" the validity of which recital is not shown by the public record.

Comment:
Use this vesting write-up when the vesting deed contains a recital that indicates that it is the separate property of the vestee, but proper documents are not of record to insure it as separate property.  Examples of such recitals would be: "...as his/her separate property;"  "...held as his/her separate property."

Reference:
CLTA 10.09 B, 3

VE   6
Community Interest of Spouse


of Former Owner


(Name of Spouse Disclosed of Record)

___.  Possible community property interest of _______, disclosed by the Official Records to be the spouse of ______, named as the    (grantor)  (lessor) or (trustor, etc.)   in the   (deed) (lease) or (trust deed, etc.)  , recorded ______________.

Comment:
Use this Exception to show the possible community interest of the spouse of the owner of an estate or interest of record, which spouse did not join in a conveyance or encumbrance of such estate or interest, if the record also discloses such owner to be a married person and if the name of the spouse is disclosed of record.  If the name of the spouse is not disclosed of record, see Code VE 7.  Also, see Codes VE 4 and RQ 2 for reporting the community interest of the spouse of a current owner.

Reference:
CLTA 10.07 C and D

VE   7
Community Interest of Spouse of


Former Owner  


(Name of Spouse Not Disclosed of Record)

___.  Possible community property interest of the spouse of ________, named as the   (grantor) (lessor) or (trustor, etc.)  in the   (deed) (lease) or (trust deed, etc.)  recorded ________.  The Official Records disclose that said  (grantor) (lessor) or (trustor, etc.)   was a married person.

Comment:
Use this Exception to show the possible community property interest of a spouse (whose name is not disclosed of record) who did not join in a conveyance or encumbrance or an estate or interest where the record discloses the owner of such estate or interest to be a married person.  If the name of the spouse is disclosed of record, see Code VE 6.  Also see Codes VE 4 and RQ 2 for reporting the community interest of a spouse of a current owner.

Reference:
CLTA  10.07 C and D

VE   8
Questionable Joint Tenancy

(Vesting)

________, by deed to them recorded ________, as Instrument/File No. ________, in Book ______ Page _____, of Official Records, which recites "... as joint tenants,"  the validity of which joint tenancy is not shown by the public record.

Comment:
Use this vesting write-up when the deed reads "as joint tenants," but the proper documents to make it an insurable joint tenancy are not of record.

Reference:
CLTA 30.00 to 30.10, inclusive

Revised Ogden, Chapter 7

VE   9
Decedent, No Probate

(Vesting)

The heirs or devisees of ________, deceased, their interest being subject to the administration of the estate of said decedent.

Comment:
Use this vesting write-up when the owner is deceased, and no probate has been commenced.

Reference:
CLTA 17C.01 to 17C.20, inclusive

Revised Ogden, Chapter 29

VE   10
Decedent with Pending Probate

(Vesting)

The heirs or devisees of _______, deceased, their interest being subject to the administration of the estate of said decedent, in ________ County, Probate Case No. __________.

Comment:
Use this vesting write-up when the owner is deceased, and probate proceedings are pending, but no executor or administrator has been appointed.

Reference:
CLTA 17C.0 to 17C.20, inclusive

Revised Ogden, Volume II, Chapter 29

VE   11
Decedent with Probate, Executor


Appointed (Vesting)

The heirs or devisees of ______________________, deceased, their interest being subject to the administration of the estate of said decedent in ___________ County, Probate Case No. ____________, wherein _______________ is the appointed __________ of said estate.

Comment:
Use this vesting write-up when the owner is deceased, a probate has been started, and an executor (executrix) or administrator (administratrix) has been duly appointed and qualified.

Reference:
CLTA 17C.01 to 17C.20, inclusive

Revised Ogden, Chapter 29

VE   12
Minor, No Guardian

(Vesting)

________________________________________, a Minor.

Comment:
Use this vesting write-up when the vestee is a minor, but no guardian has been appointed.  The fact that a vestee is a minor can be disclosed in various ways:  the vesting document, other documents in the chain of title, information from the customer, statement of information, etc.

Although the Company’s practice permits insuring title in a minor who acquires title, it does not permit insuring the acts of a minor.  The selling or encumbering of the land of a minor can only be done by a court-appointed guardian, acting under the authority of the court.

Note:  If the minor is 'emancipated,' refer the matter to the Regional Underwriting Office which will be guided by the provisions of Section 60, et seq. of the Civil Code.

Note:  If documents in the chain refer to a 'Custodian' of a minor, 'Trustee' of a minor, or any relationship other than Guardian, refer the matter to the Regional Underwriting Office which will be guided by the provisions of Section 3900, et seq. of the Probate Code (Uniform Transfers to Minors Act).

Reference:
CLTA 26.00 to 26.11, inclusive

VE  13
Guardianship Vesting

(Vesting)

_____________, a minor.  Letters of guardianship of the estate of said minor issued to _____________________________________

on __________________________ by the _______________________

County Superior Court in Case No. ______________________.

Comment:
Because a careful examination of the court file must be made in every case involving a guardianship, it is necessary to obtain approval from The Title Department Manager before using the above vesting code.

By legislation effective January 1, 1981, guardianship proceedings were generally  made applicable only to minors.  For title insurance purposes the guardian must be appointed for the estate (or the person and estate) of the minor.  A guardian of only the person of a minor cannot deal with interests in real property.

If documents executed by a guardian are to be relied on for title insurance purposes, they must be supported by an order of the Probate Court.  A certified copy must be recorded concurrently.  The transaction document (deed, trust deed, etc.) should have a recital thereon substantially as follows:

This (deed, trust deed, etc.) is made pursuant to an order in the matter of the estate of _____________, in Case No. _______, __________ County Superior Court, entered on __________, a certified copy thereof being recorded concurrently herewith.

No act of a 'temporary guardian,' or 'guardian ad litem' can be insured without approval from the Regional Underwriting Office

Reference:
CLTA 26.01, et seq.;  26.03, et seq.

Probate Code 1500 (Guardianship)

VE   14
Conservatorship

(Vesting)

________, a conservatee, pursuant to proceedings had in  _____________ County Superior Court, Case No. ________, wherein Letters of Conservatorship were issued on __________ naming _______________ as conservator of the estate of said conservatee.

Comment:
Because a careful examination of the Court file must be made in every case involving a conservatorship, it is necessary to obtain approval from The Title Department Manager before using the above vesting code.

By legislation effective January 1, 1981, conservatorship proceedings were generally made applicable to adults and certain married minors.  For title insurance purposes the conservator must be appointed for the estate (or for the person and estate) of the individual.

If documents executed by a conservator are to be relied on for title insurance purposes, they must be supported by an order of the Probate Court.  A certified copy must be recorded concurrently.  The transaction document (deed, trust deed, etc.) should have a recital thereon substantially as follows:

This (deed, trust deed, etc.) is made pursuant to an order in the matter of the estate of _______ in Case No. _______, _________ County Superior Court, entered _________, a certified copy thereof being recorded concurrently herewith.

No act of a 'Temporary Conservator' or 'Limited Conservator' can be insured without approval from the Regional Underwriting Office.

Reference:
CLTA 26.02, et seq.; 26.03 and 26.11 G

Probate Code 1800, et seq.

VE   15
Custodian Under Uniform Gifts


to Minors Act  (Vesting)

___________, as custodian for    (minor)     under the California Uniform Transfers to Minors Act.

Comment:
Effective January 1, 1983, the Uniform Gifts to Minors Act was extended to apply to real property.  After that date it was possible for a custodian to hold title to, and deal with, real property.  The above write-up is the proper form to use for reporting the vesting in such cases.  Refer to the CLTA Manual for requirements and considerations when property is so vested.

Reference:
CLTA 26.016

INTRODUCTION TO

TRUST VESTINGS

In reporting and insuring title where ownership is in a trust, there are certain general rules and procedures that must be followed.  The reason is that a trust can only acquire and convey title in compliance with certain fixed rules based on state law.  These, then, are some points to remember when vesting in and reporting a trust.

(1)  All trusts must be reviewed by the Title Department Manager, except where the trustee is a large, recognizable 'bank' or trust Company.

(2)  All express inter-vivos trusts should vest in the trustees, and not in the trust.  (For exceptions to this rule, see CLTA 56.02B.)

(3)  Because the trust agreement must be reviewed before insuring (see No. 1, above) the preliminary report must reflect this.  The vesting codes for trustees under a trust are:  VE 16, VE 17 and VE 18.  These can be used after the trust has been approved.  But before approval, these codes must be modified, as follows:

In the preliminary report:  show the appropriate trust vesting by using Code VE 1, which states that the vesting is subject to a certain item in Schedule B.  The 'subject to' item referred to would be Code GE 27.  Also, Code RQ 32 must be shown in the Notes portion (requiring that a copy of the trust be submitted, etc.).

In the policy, after the trust has been approved, show the vesting code by itself.

(4)  When there is a successor trustee, this must be shown in the appropriate vesting code as follows:

If the trustee (or all trustees) are successors, show the vesting as follows:

"________, as Successor-Trustee(s) upon the (death/removal/resignation) of ________, Trustee of the ..., etc."  

Show either 'death,' 'removal,' or 'resignation' depending on the situation in each case.

If a successor trustee(s) is acting with an original trustee(s) show the vesting as follows:

"_________ and _________, as Trustees, and _______, as Successor-Trustee(s) upon the (death/removal/resignation) of _______, Trustee of the ..., etc."

(5)  For a litigation guarantee, the procedure is entirely different and approval must be obtained from the Regional Underwriting Office before proceeding.  See Lawyers Title Bulletin No. 71, dated February 6, 1981, for more information.

VE   16
Trust Designated by Name

(Vesting)

________, as Trustee of the    (name of trust)    , dated ___________.

Comment:
Use this vesting when the trust is identified by a name (e. g. "The John Doe Family Trust").

Before using this vesting write-up, refer to the Introduction to this section on trusts, which sets forth the rules for vesting trusts.

Reference:
CLTA 56.00 to 56.10, inclusive

Revised Ogden 2.19 to 2.35, inclusive

Lawyers Title Bulletin No. 71, dated 2-6-81

VE   17
Trust Designated as a 'Trust Agreement'

(Vesting)

________, as Trustee(s) under Trust Agreement dated __________.

Comment:
Use this vesting when the trust does not have a unique name, but is designated as a 'trust agreement.'

Before using this vesting writeup refer to the Introduction to this section on Trusts, which sets forth the rules for vesting trusts.

Reference:
CLTA 56.00 to 56.10, inclusive

Revised Ogden, 2.19 to 2.35, inclusive

Lawyers Title Bulletin No. 71, dated 2-6-81

VE   18
Trust Designated as a Declaration


of Trust (Vesting)

, as Trustee(s) under Declaration of Trust dated 

.

Comment:
Use this vesting where the  trust is designated as a "Declaration of Trust."

Before using this vesting-write-up, refer to the Introduction to this section on Trusts, which sets forth the rules for vesting trusts.

Reference:
CLTA 56.00 to 56.10, inclusive

Revised Ogden, 2.19 to 2.35, inclusive

Lawyers Title Bulletin No. 71, dated 2-6-81

VE   19
Vesting for Testamentary Trust

(Vesting)

__________, as Trustee under the Will of _________________, deceased, and by the ________ a certified copy thereof having been recorded _________ as Instrument/File No. _______ in Book ______, Page _____ of Official Records.

Comment:
Use this vesting write-up when a trustee acquires title by an order of the Probate Court (which order will establish the validity of the trust).  However, the probate file must be examined to determine whether the trustee is acting within his powers, and to verify that the trust has not been terminated.  For the blank space in the write-up, shown as "...deceased, and by the ___________," insert the title of the court order (e.g. "Order approving Final Accounting and for Distribution;" "Decree of Distribution," etc.).  Sometimes the court order designates a name for the testamentary trust, which should be shown.  (Example:  "______,as Trustee of the Adams Children Trust, under the Will of _____".)  CLTA 56.09D sets out what powers the court has to deal with testamentary trusts, after creation.

Reference:
CLTA 56.07, 59.09 D

Revised Ogden, 2.21

Probate Code  17300, et seq.

VE   [      ]
Title Vested in Same-Sex Partners

___.  Notwithstanding the manner in which title is vested in Schedule A, no insurance is provided regarding the marital status of the insureds or the manner in which title is held.

Comment:
Use this Exception when you are insuring same-sex partners who take title identifying themselves as “a married couple”, “husband and husband” or “wife and wife” or specifying that the property is community property.

07-01-98
VE SERIES PAGE   17

