These rules replace Underwriting Bulletin 99-02


California Community Property Rules

How to use this outline:
Each of these three pages describes a different situation. First, determine which page contains the applicable situation, then read the rules and exceptions on that page.

Community Property

I.

Situation

1. Title was acquired before marriage

OR

2. Title was obtained by a decree of distribution (before or after marriage)

AND (in addition to either 1 or 2)

3. We are insuring a subsequent sale or loan

Rules

1. A quitclaim deed from the spouse of the titleholder is not necessary.

2. Liens against the spouse may be ignored.

3. These rules apply even if subsequent documents show that the titleholder is a married person (e.g. the titleholder executed a deed from “titleholder as a single person” to “titleholder as a married person”).

Exceptions
1. Document executed by spouse: If the chain of title contains a document executed by the spouse, usually a deed of trust, quitclaim deed or homestead, this might indicate an assertion of an interest in PIQ. Show all liens affecting the spouse and obtain a quitclaim deed from the spouse, unless approved by counsel.

2. Lis Pendens: If a lis pendens appears of record pertaining to dissolution of marriage, a quitclaim deed from the spouse is required.

Community Property

II.

Situation

1. Title is being acquired by a person in his/her own name during marriage

AND

2. We are insuring the initial acquisition

Loan Policy Rules.

1. A quitclaim deed from the spouse is required. A separate property recital in this deed is not needed for this policy, but may be desirable for future transactions.

2. Judgment and tax liens do not need to be shown, regardless of whether they are against the spouse or the titleholder. Exception: Federal judgment (not tax) liens against either the spouse or titleholder must be shown.

3. Note: These rules apply only to the typical situation where all the loan proceeds are used to acquire the property. If any proceeds are used for another purpose, follow the rules below under “Owner’s Policy”.

Owner’s Policy Rules.

1. Show all judgment and tax liens against both the titleholder and spouse, and

2. Show the community interest of the spouse as an exception unless a separate property recital appears in a quitclaim deed executed by the spouse.

3. Note: These rules also apply to a loan policy where any of the proceeds are used for a purpose other than to acquire title.

Definition: “Separate Property recital” means a statement in a deed that says the property is the “sole and separate property” of the spouse of the grantor.

Community Property

III.

Situation

1. The titleholder previously acquired title in his/her own name during marriage

AND

2. We are insuring a subsequent sale or loan

	Separate property recital appears in a previously recorded
quitclaim deed executed by the spouse.

	Rules

	1. A new quitclaim deed from the spouse is not necessary.

	2. Liens against the spouse and titleholder must be shown, whether recorded prior or subsequent to the quitclaim deed from the spouse.

	On a case-by-case basis, counsel may decide to eliminate liens against the spouse recorded subsequent to the spouse’s quitclaim deed.

	Exceptions

	1. Bankruptcy: Run the spouse, in addition to the titleholder, on the General Index. If either party has filed bankruptcy, refer the file to counsel.

	2. Document executed by spouse: If the chain of title contains a document executed by the spouse who is not in title, such as a deed of trust or homestead, this might indicate an assertion of an interest in PIQ. Show all liens affecting the spouse and obtain a quitclaim deed from the spouse, unless approved by counsel.

	3. Lis Pendens: If a lis pendens appears of record pertaining to dissolution of marriage, a quitclaim deed from the spouse is required.


	Separate property recital does not appear in a previously recorded
quitclaim deed from the spouse.

	1. Show all judgment and tax liens against both the titleholder and the spouse (loan and owner’s policies).

	2. Sale: A new quitclaim deed from the spouse is required. 

	3. Loan: We require either 1) another quitclaim deed from the spouse or 2) that the spouse joins in the execution of the deed of trust.


Definition: “Separate Property recital” means a statement in a deed that says the property is the “sole and separate property” of the spouse of the grantor.
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