Claim of the Week No. 18
Submitted by:
Lisa Bruehl
Date:

October 24, 2008
1. Claim No.: C158253
2. Amount of missed lien, if applicable: $38,000
3. Amount of loss or potential loss: $100,000
4. Facts:
This was a short sale transaction wherein the examiner, title officer and auditor missed a prior recorded Partial Judgment On Reserved Issues for spousal support in the amount of $38,000 against the seller who has a very unusual name.  The general index was run only with the debtor's middle name, yet the date down in the file showed only the first name. The file does contain a copy of the judgment but it appears to have not been considered. The file contained two copies of the Statement of Information, both only showed a prior spouse whose name differed from that of the petitioner on the judgment.  The judgment creditor is now demanding $100,000.  

Note that the file also contained a copy of another recorded Abstract of Judgment for $6800 that was also not considered, possibly because the judgment showed the named creditor as a junior when the Statement of Information did not show the person as a junior.

The audit queue reviewed the file after the preliminary report was issued, but again, the auditor failed to show the judment(s).

5. Recommendation to avoid claim:
1)  How did the date down differ from the initial title search? The person dating down sometimes encounters the fact that the information was not entered correctly at the time that the initial search & exam was completed. The date down person needs to re-enter all of the properties and names as if they are opening a new file, rather than from the preliminary report forward, otherwise items are missed. 
2)  Reviewing the Statement of Information in relation to the General Index requires some sleuthing and knowing that people do not always fill in all of the information requested i.e. that people have multiple marriages and divorces.  When in doubt show the item in question, and ask a supervisor for assistance.

