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I.  INTRODUCTION

This Mobile Home Manual is intended to assist escrow officers and title personnel in addressing the many issues that arise when a transaction involves a mobile home.  The requirements for addressing such a transaction will vary depending upon whether the transaction involves an existing, new or used mobile home and whether the mobile home is, or is intended to become, affixed as a real property improvement.  Moreover, because a mobile home is treated as personal property prior to the recording of an Affidavit of Affixture, it is subject to personal property tax assessments and to the jurisdiction of the Arizona Department of Motor Vehicles (“MVD”) for title transfer and affixture purposes.  Given the complicated nature of these transactions, you should familiarize yourself with the procedures set forth in this Manual prior to handling any transaction involving a mobile home.


II.  ARIZONA LAW GENERALLY

Under Arizona law, the owner of a mobile home that is permanently, physically attached to real property has the option of treating the mobile home as real property or personal property.  To treat the mobile home as real property, the owner must record an Affidavit of Affixture with the applicable county recorder.  (A copy of an Affidavit of Affixture is attached as Exhibit “A.”)  Once affixed, the mobile home becomes a real property improvement and is treated for tax and transfer purposes like any other house. 
 
The statutes setting forth the procedure for, and effect of, recording an Affidavit of Affixture make no distinction between single wide or sectional mobile homes.  Those statutes read as follows:

§42-15202.  Assessment of permanently affixed mobile homes as real property.

A mobile home that has been permanently affixed to real property and for which an affidavit of affixture has been recorded pursuant to this article shall be assessed as real property.

§42-15203.  Affidavit of affixture.

A.  A person who owns a mobile home that is permanently affixed to real property may file an affidavit of affixture with the county recorder of the county in which the real property is located. 

B.  An affidavit of affixture shall contain all of the following:

1.  The vehicle identification numbers of the mobile home.

2.  The legal description of the real property to which the mobile home has been affixed.

3.  A statement that the mobile home has not previously been assessed and taxed in this state as personal property or the name and address of the person to whom the last tax statement for the mobile home was sent and the location of the mobile home when it was last taxed.

4.  The name of the holder of any security interests in the mobile home that are not terminated by consent of the secured party contained on the affidavit of affixture pursuant to subsection C of this section and the original principal amount secured by the security interest.
5.  As an attachment, the department of transportation’s receipt [for surrendered certificates of title or manufacturer’s statements of origin] issued pursuant to section 28-2063, subsection A, paragraph 3.

C.  The recording of an affidavit of affixture does not impair the rights of any holder of a perfected security interest in the mobile home unless the affidavit of affixture contains the acknowledged consent of the secured party to the termination of the security interest.  If a secured party so consents, that security interest terminates when the affidavit of affixture is recorded.

D.  If an affidavit of affixture is submitted for recording on a mobile home entering this state for sale or installation, a certificate of compliance or waiver issued by the office of manufactured housing is required and shall be submitted with the affidavit of affixture.

§42-15204.  Transition from unsecured to secured roll.

After the affidavit of affixture has been recorded, the mobile home shall remain on the unsecured property tax roll until the next real and secured property tax roll is prepared, at which time it shall be transferred to the real and secured property tax roll and shall be considered for all purposes to be a fixture and a real property improvement.  

§42-15205.  Perfecting liens on permanently affixed mobile homes.

Liens on permanently affixed mobile homes that are assessed under this article shall be perfected either in the manner provided by law for perfecting real property liens or in the manner provided by law for perfecting security interests in fixtures.




III.  AFFIXTURE As used throughout this Manual, “affixed”  or “affixture” means that the mobile home is not only physically attached to the real property but that an Affidavit of Affixture has been or will be recorded. – EXISTING MOBILE HOMES

If a buyer is obtaining a new loan to purchase an existing mobile home, or if a seller is taking a carryback note and deed of trust, our preference is to have the mobile home affixed as a real property improvement.  In addition, most institutional lenders require that a mobile home be affixed as a real property improvement before they will fund a loan.  The following procedures should therefore be followed when an existing mobile home on the property is affixed or is to be affixed:

A.	INITIAL STEPS.

1.	If you are not familiar with the legal description of a new escrow, ask the individual opening escrow if the property includes a house or a mobile home.

2.	If the residence is a mobile home, then (a) reflect that information on the order sheet and (b) ask whether the mobile has been or will be affixed as a real property improvement.

3.	If the mobile home has been affixed, proceed to Subpart III.B.  If the mobile home has not yet been affixed but will be as part of your escrow, proceed to Subpart III.C.  If the mobile home is not to be affixed, proceed to Part V.

B.	EXISTING MOBILE HOME – PREVIOUSLY AFFIXED.


1.	If the mobile has been affixed, obtain a copy of the recorded Affidavit of Affixture.  Keep a copy in the escrow file and give one to the buyers so they have a description of the mobile home for their hazard insurance agent.  If the buyers are obtaining a new loan, the lender will also usually require a copy.

2.	If the “ADOT Receipt for Surrendered Mobile Home Documents” (at the bottom of the Affidavit of Affixture) lists a lienholder, that is a lien on the subject property.  If no release is recorded, the commitment will make a requirement for release of the lien.  Procedures for obtaining the release are set forth in Part VI.  Review this section carefully to ensure that you (1) obtain a proper release and (2) do not inadvertently create a lien.

3.	If the Affidavit of Affixture has been of record less than two years, the commitment will call for payment of personal property taxes.  Procedures for obtaining personal property tax information and paying such taxes are set forth in Part VII.

4.	Your recording package should include the deed, any lien releases and any new encumbrance.

C.	EXISTING MOBILE HOME - TO BE AFFIXED.

1.	If the mobile home has not been affixed, then not only will an Affidavit of Affixture need to be recorded, but the seller will need to assign the title to the mobile home to the buyer.  (A sample Certificate of Title is attached as Exhibit “B.”)

2.	There should be one Certificate of Title for a single wide mobile home, two for a double wide, etc.  For a multi-section mobile home, the Certificates of Title will look similar with one digit or letter difference in the Vehicle Identification Number (“VIN”) and different title numbers.  Escrow should clarify with the sellers or their agent how many units are involved.  

3.	You should obtain the Certificate(s) of Title from the sellers or their agent as soon as possible to avoid closing delays, since the title may contain problems that could take time to clear. In certain circumstances, a prior lienholder may be in possession of the Certificate.  If it is an individual lienholder, obtain the Certificate when you obtain the release (see step 7, below).  If it is an institutional lender, contact the Legal Department for assistance.  In either case, this cannot be a “to-come” item.
 
4.	If the sellers have an out-of-state Certificate(s) of Title, they must obtain an Arizona title(s) immediately.  WE CANNOT CLOSE ESCROW WITH OUT-OF-STATE TITLES.

5.	Assignment of the title to the mobile home is accomplished by having the escrow officer complete the buyer information on the back of the Certificate of Title and having the seller sign the Certificate on the back before a notary public.  If there is more than one owner but they hold title as “OR,” only one notarized seller signature is required.  If they hold title as “AND,” all owners need to sign and have their signatures notarized.  The buyers’ vesting must be the same on the Certificate of Title and the deed to the real property.  For more on vesting issues, see Part XII.

6.	Check the face of the Certificate(s) of Title for lienholder(s).  If there are no liens, insert the word “none” where applicable.  Do not white out, erase or in anyway alter the Certificate.  MVD will require an affidavit stating that the escrow officer made corrections if the Certificate of Title has been changed in any way.
  
7.	If a lienholder is shown on the face of the Certificate of Title and there is no lien release attached to the Certificate, the escrow officer is responsible for obtaining a release of the lien.  Check with the sellers to see if the lien has been paid off.  If it has, the sellers may have a release from the lienholder in their possession.  If not, follow the procedures in Part VI to obtain the payoff statement and release.  You will need to obtain the release for attaching to the Certificate prior to close of escrow if it is an individual lender.  Releases from an institutional lender may come after close of escrow since such lenders usually will not issue a release until they have been paid in full.  You will, however, need to follow-up and obtain the release prior to taking steps 9 and 10, below.  Copies of the release should be retained in the escrow file and given to the parties.  

8.	Because the mobile, prior to affixture, has been treated as personal property, you will need to verify the amount of any personal property taxes due, pay that amount and obtain a receipt.  (See Part VII, below.)

9.	You will need to physically go to MVD with the completed Certificate(s) of Title, Affidavit of Affixture, personal property tax receipt for the payment of back taxes and any lien releases.  This trip should occur after close of escrow, since it may not be the seller’s intent to have the mobile home affixed and, if the escrow should cancel, the seller would otherwise need to go through the unaffixture and re-titling process.

10.	MVD will complete, or require that you complete, the Certificate section below the notary acknowledgment.  NOTE:  If a lienholder is shown on the Certificate of Title and you do not have a Release of Lien, MVD will insert the lienholder information on the Affidavit of Affixture.  When you record the Affidavit of Affixture, that lienholder information becomes a lien on the real property, requiring a release at some point in the future.  TO ENSURE THAT YOU DO NOT INADVERTENTLY CREATE A LIEN ON THE REAL PROPERTY, REVIEW PART VI.

11.	The Affidavit of Affixture, when completed by MVD, will be returned to you for recording.  Because recording of the Affidavit of Affixture should occur after the closing, YOU MUST BE CERTAIN TO FOLLOW-UP ON THE RECORDING OF THE AFFIDAVIT.



IV.  AFFIXTURE - NEW MOBILE HOMES (DEALER TRANSACTIONS)

1.	An escrow in which the buyers acquire the land from a seller and the mobile home from another seller (usually a dealer) and obtain a new loan to purchase them both is called a Third Party Land/Home Package.

2.	Your order sheet must reflect that a mobile home is being acquired.

3.	Escrow Instructions will be between the seller of the land and the buyers and should contain the following verbiage if the buyers are paying all costs of the loan.  (If the seller has agreed to pay any of the loan fees, you would adjust the verbiage accordingly.)

	“This escrow is contingent upon the buyer qualifying for a new __________ loan in the approximate amount of $__________ with terms and conditions agreeable between buyer and lender for the purchase of the subject property and a manufactured home.  Buyer agrees to pay all costs of obtaining said loan, including but not limited to ALTA lenders title policy fee and any increase in standard owners title policy fee and escrow service fees to equal ALTA lender title policy requirement.  Buyer understands and agrees that the manufactured home will be affixed as a real property improvement and will not be considered personal property for any purpose.  Buyer hereby authorizes escrow agent to surrender the MSO’s to Motor Vehicle Division and to record an Affidavit of Affixture at close of escrow.”

4.	Most lenders will not fund their loan until the mobile home has been completely set-up, with all utility hook-ups complete.  The sellers need to be aware of this and understand that escrow will not close until the lender funds the loan.  Have the sellers acknowledge their understanding and acceptance of this procedure, since work will be done on their property before they receive any loan proceeds, by signing an escrow supplement along the following lines:

	“Sellers understand that lender may require a manufactured home to be set up on the subject property, complete with all utility hook-ups, prior to releasing the loan funds and closing escrow and sellers understand and accept same and authorize all necessary work to be done on the subject property prior to close of escrow.”

5.	The MSO (Manufacturer’s Statement of Origin) is the “birth certificate” of a mobile home.  There is one MSO for each unit, just like the Certificates of Title.  (A sample MSO is attached as Exhibit “C.”)  Therefore, rather than including a Certificate of Title with the Affidavit of Affixture, the MSO should be obtained for surrender to MVD.  MVD will issue a receipt for the MSO, at which time the Affidavit of Affixture will be returned to you for recording.

6.	Most dealers for mobile home manufacturers will not give us the MSO until they have received payment in full.  You will therefore need to record the vesting deed and deed of trust first, then pay-off the dealer and/or the manufacturer, then obtain the MSO, go to MVD to surrender the MSO and then record the Affidavit of Affixture as a “to come” item.  YOU MUST BE CERTAIN TO FOLLOW-UP AND (a) OBTAIN THE MSO, (b) DELIVER IT AND THE AFFIDAVIT TO MVD AND (c) RECORD THE AFFIDAVIT.  To facilitate this process, be sure to have the Affidavit of Affixture signed by the buyers with their loan documents or escrow instructions.  

7.	There will be no personal property taxes on a brand new mobile; however, if the buyers are acquiring a used mobile, you must check with the County Treasurer for any current or delinquent taxes.
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IVa.  AFFIXTURE – LEASEHOLD PROPERTY

A.	Requirements.

	Effective July 2002, Arizona law permits Affidavits of Affixture to be recorded on property leased by a mobile home owner in a mobile home park (“MHP”).  (A.R.S. §33-1501 et. seq.)  The following requirements must be met:

		1)  The mobile home must be affixed to the property;

		2)  The owner of the mobile home and the owner of the property must have entered into a lease of the property which (a) is for at least 20 years and (b) expressly permits the recording of an Affidavit of Affixture; and

		3)  A Memorandum of Lease is recorded that contains acknowledged signatures of the landlord and tenant and includes (a) their names and addresses, (b) the lease term, (c) any conditions of lease renewal, (d) a description of the mobile home, including make, year, size, manufacturer’s list price and vehicle identification number, and (e) a legal description of the real property.  If the owner of the mobile home changes during the term of the lease, the landlord and new tenant are to record an Amended Memorandum of Lease.

	The commitment will contain appropriate Schedule B requirements to ensure that these matters are addressed prior to affixing a mobile home to leased property.  The steps for affixture will then be those set forth in Parts III or IV, as applicable.

B.	Legal Description.

	The legal description of the real property referenced in Paragraph A. 3 (e), above, can include:

		1)  For an MHP  having a recorded subdivision plat identifying individual lots, the lot number, community name and recording information for the plat;

		2)  Recording information for a leasehold map of the MHP.  The map must be certified by the land owner and include the name and legal description of the MHP for the location and identifying number of all rental spaces;

		3)  If there is no recorded MHP plat identifying individual lots, then (a) a metes and bounds description of the real property subject to the lease, (b) a reference to a lot number on an unrecorded plat if the plat shows the dimensions of the lot and a legible copy is attached to the Memorandum of Lease and Affidavit of Affixture or (c) a reference to a lot number contained in a development plan approved by the applicable municipality, containing the name and date of the plan, lot number, location and dimensions, and date of approval.  The plan must be attached to the Memorandum of Lease and Affidavit of Affixture.

C.	Termination.

	The landlord may terminate an Affidavit of Affixture by recording a termination notice and affidavit if the lease is terminated before its expiration date.  The notice and affidavit must have attached:  (1) an agreement between the landlord and tenant to terminate the lease, (2) a forcible entry and detainer judgment in favor of the landlord, or (3) the landlord’s affidavit that the mobile home has been removed from the property.

D.	Lienholders.

	The Affidavit of Affixture may contain the acknowledged consent of a holder of a security interest in the mobile home to the termination of that interest upon the recoding of the Affidavit.  In the absence of such a consent, the recording of the Affidavit of Affixture does not impair the holder’s rights.  See Part VI regarding release requirements.

E.	Real/Personal Property.

	The affixed mobile home and the leasehold interest are to be treated as real property EXCEPT that the mobile home will continue to be assessed as personal property.  (A.R.S. §42-15203.E.)
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V.  NON-AFFIXED MOBILE HOMES

For a variety of reasons, parties sometimes request that we insure transactions in which they do not want the mobile home to be affixed.  In this situation, the following procedures should be followed:

A.	All parties must sign a Supplement to Escrow Instructions Regarding Non-Affixture of Mobile Home (see Exhibit “D”).  By signing the Supplement, the parties acknowledge that (1) the mobile home will not be affixed, (2) the title will be transferred in escrow solely as a courtesy, (3) the Company is insuring only the vacant land and (4) the Company is relieved of any liability regarding the mobile home remaining as personal property, including any personal property taxes which may be assessed against the mobile home.  Title fees will be based on the vacant land value only.  Escrow fees are based on the full sales price unless the difference is paid direct to the seller outside escrow, which is not usually the case.

B.	Although it appears easiest for an escrow officer not to have anything to do with the mobile home title when the buyers elect to transfer the mobile as personal property, this is not necessarily the case.  If the buyers delay in transferring the title, the Certificate of Title could be lost, the sellers may no longer be around to get a duplicate, personal property taxes may be owing and the Sheriff will post the property for sale.  Also, the sellers may give the title to the buyers showing a lien, but with no release, resulting in the buyers being unable to transfer ownership or the lienholder foreclosing if the lien is unpaid.  Although this should be a matter dealt with outside of escrow, the buyers will usually call us when a problem arises and our experience has shown that it is less time consuming to assist them on the front end than to argue with, or attempt to assist, them on the backend.  Accordingly, you should take the following steps in a non-affixture transaction:

(1)	Obtain the executed Supplement to Escrow Instructions Regarding Non-Affixture of Mobile Home and send it with your recording package;

(2)	Be sure the escrow instructions describe both the real property and the mobile home (manufacturer’s model number, year, size, make and VIN);

(3)	Obtain the Certificate of Title;

(4)	Have the parties sign the MVD Title and Registration Application (see Exhibit “E”).  (This is an MVD form which your branch should have in stock or can obtain from MVD.);

(5)	Obtain a release for any lien shown on the face of the Certificate of Title.  (See Part VI, below, for the procedures to obtain a release.)  The buyers cannot transfer the title without a release of all shown liens;

(6)	Verify the amount of any personal property taxes owed, pay the taxes and obtain a receipt for the payment;

(7)	Collect the transfer fee for MVD; and

(8)	Deliver the completed Certificate of Title and Application, tax payment receipt for back taxes or cancelled check for payment of current taxes, any applicable releases, and fee to MVD.

C.	Seller Carrybacks.

When the seller is taking a carryback loan and the mobile home is not to be affixed, the following additional steps need to be taken:

(1)	The deed and deed of trust must also describe the real property and the mobile home.

(2)	Additional, applicable escrow supplements (see Exhibits F and G) need to be executed by the appropriate parties.

(3)	See Part VI. B.2 regarding the creation and release of carryback liens.

D.	Non-Carryback Situations.

If the seller is not taking a carryback loan and the mobile home is not to be affixed, then the additional escrow supplement set forth as Exhibit “H” will also need to be executed by the parties.




VI.  LIEN CREATION, DISCLOSURE AND RELEASE

A.	Lienholders and Releases Generally.

1.  Liens shown on existing, recorded Affidavits of Affixture and simultaneously recorded deeds of trust.

Liens disclosed on the receipt portion of a recorded Affidavit of Affixture need NOT be released IF the lender shown on the Affidavit is the same lender shown on a simultaneously recorded deed of trust AND the deed of trust has been released of record.  The title commitment will therefore not call for a release of such a lien from the Affidavit of Affixture.  If it becomes necessary to record a release of the lien from the Affidavit of Affixture, we can do so following the procedure set forth in Part D, below. 

2.   Liens shown on existing, recorded Affidavits of Affixture alone or on Certificates of Title.

Liens disclosed on the receipt  portion of a recorded Affidavit of Affixture when there is no simultaneously recorded deed of trust or on a Certificate of Title for a mobile home that is to be affixed must be released of record when the debt is paid.  A Satisfaction of Lien Affidavit of Affixture (Exhibit “I”) should be used whenever an Affidavit discloses a lien.  A Mobile Home Release of Lien (personal property, including real property) and a Lien Clearance  (Exhibits “J” and “K”) should be used whenever the Certificate of Title discloses a lien.  The satisfaction/release/lien clearance should be sent along with the written pay-off request or pay-off check to be signed in anticipation of the debt being paid through escrow.  If the pay-off is obtained verbally or the executed satisfaction/release/lien clearance is not sent back with the written payoff statement, a satisfaction/release/lien clearance should be sent to the lender along with your pay-off check.  It should also be sent with your follow-up request to the lender if we have not timely received the lender’s satisfaction/release/lien clearance following close of escrow.

NOTE:  TO BE EFFECTIVE, A SATISFACTION MUST INCLUDE THE RECORDING INFORMATION OF THE AFFIDAVIT OF AFFIXTURE.  Consequently, a release of a deed of trust recorded simultaneously with the Affidavit and naming the same lienholder as beneficiary is NOT sufficient.

Institutional lenders typically will not give a release until they have posted the payoff check.  Lenders are not aware of the circumstances of your escrow and will give you a typical release if you do not send them the document you need with the payoff check.  As noted, a release which does not describe the mobile home is NOT sufficient.  Be sure to collect a recording fee for the additional release.

You should NOT surrender the Certificate of Title to MVD or apply for the Affidavit of Affixture until you have received back an executed satisfaction/release from the lender.  You will therefore need to calendar follow-up demands to the lender if you have not received a satisfaction/release after paying-off the lien.  Once you have received the satisfaction/release, the Certificate of Title and the Affidavit of Affixture or Title and Registration Application, as applicable, can be submitted to MVD with no lienholder shown.  

MVD will ONLY accept a Certificate of Title or Affidavit of Affixture showing a lienholder in two situations:  (1) when the mobile home is being affixed in the current owner’s name, i.e. there is no change in ownership of the mobile and (2) when, instead of a release, we submit a lienholder approval transfer form signed by the lienholder.  (Exhibit “L”)  Such a form is typically used only in assumption or wrap situations (See Part XIII, below.).  In all other situations, you must obtain a release as noted above.


B.	Seller Carrybacks.

	1.  Mobile Being Affixed. 

When your transaction contemplates a carryback deed of trust, the seller should NOT be shown as a lienholder either on the back of the Certificate of Title or on the receipt portion of the Affidavit of Affixture.  It is inappropriate to show the seller as a lienholder because the buyer’s obligation to the seller will be fully secured by the deed of trust, provided the Affidavit of Affixture is recorded concurrently with, or subsequent to, the deed of trust.

If you have closed a transaction in which the seller is shown as a lienholder on the receipt portion of the Affidavit, you must complete the satisfaction, obtain the seller’s signature and forward the satisfaction to the Account Servicing Department to be held for recording when the buyer satisfies its obligation.  As previously noted, recording a release of the deed of trust alone will not eliminate the lien created by the Affidavit of Affixture.

	2.  Mobile Not Being Affixed.

	If the mobile home will not be affixed to the real property, then the seller should not be shown as a lienholder on the Certificate of Title unless the mobile home is to be additional security for the loan.  If the seller is shown as a lienholder, the escrow officer will need to have the seller execute a separate lien release for the Certificate of Title to be forwarded to the Account Servicing Department for delivery to the buyer upon payment in full.

C.	Satisfaction/Release Language.

IF A SATISFACTION/RELEASE IS ON A FORM OTHER THAN THOSE ATTACHED HERETO, YOU MUST BE CERTAIN THAT THE SATISFACTION/RELEASE REFERS TO THE RECORDING DATA OF THE AFFIDAVIT OF AFFIXTURE AND ADEQUATELY DESCRIBES THE MOBILE HOME.

D.	Statutory Releases.

	Effective August 22, 2002, Arizona law authorizes a title insurer to record a statutory release of lien shown on an affidavit of affixture if the lien secures a debt of $500,000 or less.  (A.R.S. §42-15203.E.)  The procedure is the same for statutory releases of deeds of trust or mortgages with a principal amount of $500,000 or less.  For more information, see the Releases memo in the Escrow Reference Manual or the memos on “To Come” Items and Statutory Releases in the Underwriting Reference Manual.

VII.  PERSONAL PROPERTY TAXES

A.	Verification.  Unaffixed mobile homes and affixed mobile homes on leasehold property are subject to personal property taxes, which come out between March and May of each year.  Even affixed mobile homes on non-leasehold property may be subject to personal property taxes since it typically takes about two years to correct the tax rolls.  Accordingly, if the mobile has not been affixed, is affixed on leasehold property, or has been affixed for less than five years to non-leasehold property, the escrow officer will need to call the assessor’s/treasurer’s office to verify whether any personal property taxes are owing.  To obtain this information, you will need a tax roll number, which can be obtained (1) from the Unsecured Personal Property Tax Statement if the sellers provide one, (2) from the Mobile Home assessor’s office by giving them the mobile home description and VIN from the Certificate(s) of Title or (3) from the assessor’s office by providing them the tax parcel number of the subject property.

B.	Delinquency.  If there are delinquent personal property taxes, the escrow officer will need to call the relevant county office (in Maricopa County, contact the Maricopa County Sheriff’s Office, Mobile Home Division) to obtain the exact amount needed to pay the taxes in full.  The sellers need to pay those delinquent taxes immediately and obtain a paid receipt.  For affixed mobile homes, one copy of the receipt should be kept in the escrow file and one given to the buyers.  A copy will also need to be included with your package to MVD.  MVD WILL NOT TRANSFER TITLE OR SIGN THE AFFIDAVIT OF AFFIXTURE IF THERE ARE ANY DELINQUENT TAXES OWING.  It seems to take quite some time before MVD’s computers reflect the tax payment.

C.	Out-of-State Sellers.  If the sellers are out of state, it will be faster if you have them overnight a cashier’s check to you made payable to the relevant county office for the exact amount needed.  Then have the check delivered to that office, along with a self-addressed, stamped envelope and your request for a paid receipt.

D.	Proration.  If taxes are to be prorated, the escrow instructions should provide for proration on both real and personal property taxes.  Because a mobile home will remain on the unsecured (personal) property tax rolls until the next real and secured property tax roll is prepared, if you are handling a resale in the same year that the Affidavit of Affixture was recorded, you should prorate on both the real and personal property taxes.






VIII.  FORECLOSURE

The manner of foreclosing a loan secured by a deed of trust encumbering land with a mobile home depends on whether an Affidavit of Affixture has been recorded: 

A.	Affixed.  When an Affidavit of Affixture has been recorded, the mobile home is treated like any other house.  Consequently, foreclosure of the deed of trust will result in the passing of title to both the land and the mobile home.

B.	Not Affixed.  More complicated and less desirable is the situation where the Affidavit of Affixture has not been recorded and the mobile home has remained personal property.  In this situation, only the land can be transferred to the lender through a trustee’s sale.  The mobile home must be repossessed like any other vehicle.  Once the mobile has been repossessed, the lender will need to have the mobile home retitled before it can be resold.  MVD will require that its Repossession Affidavit be completed and submitted with an Application for Title, along with the appropriate fees, before a new title can be issued.

C.	Trustee’s Sale.  The Companies will handle a trustee’s sale of property involving an affixed mobile home in the same manner that we handle any other trustee’s sale except that, upon completion of the sale, the grantee in the trustee’s deed must be informed that it will be his responsibility to present MVD satisfactory evidence that there has been a trustee’s sale and that the real property as well as the mobile home was included in the sale.  When the trustee executes and delivers a deed upon completion of a trustee’s sale, the deed must describe the mobile home as well as the real property.


IX.  REISSUED TITLE

Situations occasionally arise when it is necessary to reissue title on a mobile home.  Typically in these situations, the mobile home is physically affixed to the land but there is no recorded Affidavit of Affixture.  The steps necessary to re-issue a title are as follows:

1.	Physical inspection by MVD to verify that the structure is a mobile home.  Someone must be home at the time of the inspection.  MVD only makes appointments 24 hours in advance.

2.	A VIN is required.  In some cases, it may be necessary to dig up the tongue of the mobile home to obtain this number.

3.	Once MVD has certified that the structure is a mobile home, a report is written and the results are returned to the party making the request.

4.	An Abandonment of Title must then be completed.  If the “abandonment” occurred through foreclosure, a Foreclosure Information (Repossession Affidavit) must be provided.

5.	The party will then purchase a “bonded title,” which insures that a former owner will not attempt to claim ownership of the mobile home.

6.	An Affidavit of Affixture will be issued upon the surrender of the “bonded title” and Application for Affixture to MVD.



X.  UN-AFFIXING A MOBILE HOME

Occasionally, we come across recorded documents attempting to “un-affix” a mobile home.  We are sometimes also asked to prepare and record an “un-affixture” document.  Generally, these situations occur because an owner wants to replace an existing mobile with a new mobile or another improvement or sell the property as vacant land.  There is, however, no statutory or MVD procedure for un-affixing a mobile home.  

We have, nevertheless, been willing to pass on or prepare un-affixture documents on a case-by-case basis.  Generally, we look to see whether the document sufficiently describes the mobile home, includes the recording information of the Affidavit of Affixture and adequately references the intent to un-affix or remove the mobile home.  This information is critical to insure that the assessor corrects its tax rolls to reflect that the mobile home is no longer part of the real property. 
 
Exhibit “M,” Affidavit of Removal of Affixed Mobile Home, is the form you should use when un-affixing a mobile home.  (In the rare instance where the owner is not removing the mobile home but still wants it un-affixed, a form similar to Exhibit “N” can be used.)


XI.  POWERS OF ATTORNEY

On occasion, we have acted as attorney-in-fact for parties in dealing with MVD.  Such situations are generally limited to those in which (1) the party in title is unable to sign on the back of the title or (2) the seller needs to apply for a duplicate title and is unable to sign the form.  MVD has power of attorney forms for this purpose.  A sample is attached as Exhibit “O”.  You should only execute such a form after consultation with your Branch or County Manager. You should also verify with your local MVD that they do not have a different form or a more updated one.  For local MVD contacts, see Part XIV.

XII.  VESTING/TITLE TO MOBILE HOMES

Title to mobile homes can be held as follows:

1.	John Doe and Mary Doe – Tenants in Common.  Both signatures are required to transfer ownership or encumber the mobile home.

2.	John Doe and/or Mary Doe – Joint Tenants with Right of Survivorship.  Both signatures are required to transfer ownership or encumber the mobile home.

3.	John Doe or Mary Doe – Joint Tenants with Right of Survivorship.  Either owner may transfer ownership or encumber the mobile home.

If the buyers wish to take title to a mobile home as joint tenants, notarized signatures are required on both the front and back of the application for new title.  If we are insuring the buyers as joint tenants, BE SURE that the Application for Certificate of Title will be issued by MVD as joint tenants.  Since we will be insuring both the land and the mobile home, title for each must be held in the same manner.  We will not insure if the title to the mobile home is held in a different manner than the title to the real estate.



XIII.  ASSUMPTIONS/WRAPS

Depending on your County, MVD may or may not require that the lienholder approval of transfer form (Exhibit “L”) be surrendered with the title.  Consequently, you should take a copy to MVD along with the other documents and retain a copy in the escrow file.  You will also need to request a pay-off balance and use that amount as the amount assumed if the encumbrance included add-on interest.  DO NOT set up an escrow involving a wrap if the prior lien includes add-on interest.  We will not insure such a transaction.


XIV.  MVD PROCEDURES

The procedures discussed in the prior sections address the requirements of MVD generally.  Each county’s division of MVD, however, operates in a slightly different manner.  You will therefore need to determine what, if any, differences exist and adjust these procedures accordingly.

According to MVD’s website, customer service representatives are available Monday, Tuesday, Thursday and Friday, 7:30 a.m. to 5:30 p.m., Wednesday 8:00 a.m. to 5:30 p.m., and Saturday 8:00 a.m. to 5:00 p.m.   Phone numbers and web site are:

	Phoenix:	(602) 255-0072
	Tucson:	(520) 629-9808
	Elsewhere in Arizona:  (800) 251-5866
	Website:  http://.state.az.us/mvd/index.asp
	Email: mvdinfo@dot.state.az.us



XV.  POLICY ISSUANCE AND REQUIREMENTS

The following procedures are to be used when the order sheet or our investigative search indicates we will be issuing a policy on property involving a mobile home:

1.	New Mobile Homes.

Issue Residential Policy (even though Affidavit of Affixture is to come)
Requirements - XR12A (mechanics lien indemnity)
Schedule B – X15 (mechanics liens) (Owners Policy only) (Out by CTO if the dealer gives an indemnity)

2.	Affidavit of Affixture less than 2 years old.

Issue Homeowner’s Policy (if property type applies)
Requirements – Show “Payment of personal property taxes if any” (MR9)
   Show M39 note
   Show M38 under tax note (add recording date to Doc. No. of Affidavit)

3.	Existing Mobile Home.

Issue Homeowners Policy (if property type applies)
Requirements – Show M39 note

4.	Leaseholds.

	Issue Standard Owners Policy
	Requirements	MR9
			MR12
			MR17
			MR18

5.	Mobile Home NOT To Be Affixed.

The following codes address this situation:

MR12	Record Affidavit of Affixture in compliance with A.R.S. §42-15203 or A.R.S. §33-1501 or obtain fully executed Supplement to Escrow Instructions Regarding Non-Affixture of Mobile Home.

M38B		AFFIDAVIT OF AFFIXTURE NOT TO BE RECORDED

We cannot issue the LTAA 3R and 5 combined endorsement with extended loan policies when the mobile home is not affixed.  We can, however, issue the LTAA 3R alone.
6.	New Mobile Homes – Loan Policies.

	Transactions which include financing of a mobile home being purchased and placed on a lot require that the deed of trust be recorded and monies disbursed to the dealer prior to obtaining the Manufacturer’s Statement of Origin (MSO), which is then surrendered to obtain an Affidavit of Affixture.  Consequently, recording of the Affidavit will typically be a “to come” item.  Since neither the lender nor the dealer is willing to compromise their position, we must rely upon the escrow officer to follow-up, obtain the Affidavit of Affixture and get it recorded.  On these transactions, we have no authority to hold the lender’s policy pending recordation of the Affidavit of Affixture.  Therefore, we must issue the policy once the deed of trust is recorded.  Policies cannot be issued on title only orders until the Affidavit is recorded, unless the escrow is processed by one of our offices (including our Agents).  

7.	Guide to the Code Book Discussion.

	The Guide to the Code Book also contains the following general discussion of mobile home requirements and exceptions:

“MOBILE HOMES (M-37 to M-40, MR-10 to 16)
Generally, we do not want to handle a mobile home transaction unless affixed.  If an Affidavit of Affixture is not recorded, require review of the titles (MR-16) and assignment of Certificate of Title to new buyer (MR-10), Deed to new buyer of land, then recordation of Affidavit of Affixture with lien releases (MR-12 , MR-15 or use M-38-B and M-40).  When a mobile home has been recently affixed, there may be unpaid taxes on personal tax roll (M38 and 38A).  Recorded Affidavits of Affixture may disclose unreleased liens which affected the titles at the time they were surrendered at the Department of Motor Vehicles.  These liens are disclosed on the bottom portion of the Affidavit and must be released (MR-11) or shown as an exception. (M-37)  At times a lien disclosed by a recorded Affidavit may also be further secured by a recorded Deed of Trust.  If there is a recorded release of the Deed of Trust and the Release describes the mobile home wherein the lien holder and the Beneficiary are one and the same, we can accept the Release of the Deed of Trust as a release of the lien disclosed by the recorded Affidavit.  Again, the release must describe the mobile home and involve the same lender.”

8.	Commitment Requirements.

The following are Code requirements for mobile homes, to be used as applicable:

MR9
PAYMENT of Personal Property Taxes if any.



MR10
ASSIGN Certificate(s) of Title to mobile home to be affixed to land described in Schedule A from * to * and surrender to Motor Vehicle Division.

MR11
RECORD Release of Lien disclosed by Affidavit of Affixture recorded in:

	Document No.
	Docket
	Page
	Lienor

MR12
RECORD Affidavit of Affixture in compliance with A.R.S. 42-15203 or A.R.S. §33-1501 or obtain fully executed Supplement to Escrow Instructions Regarding Non-Affixture of Mobile Home.

MR15
RELEASE by * of lien disclosed by Certificate(s) of Title of mobile home to be affixed to the land.
NOTE:  If lien release is not provided at time Certificate(s) of Title are surrendered for the Affidavit of Affixture, Escrow shall be responsible to secure and record a properly executed and notarized Release of Lien, signed by the party disclosed above.  Said Release must recite the recording data of the proposed Affidavit of Affixture.

MR16
FURNISH Title Officer with copies of the Certificate(s) of Title to be surrendered prior to close of escrow. The right is reserved to make additional requirements.
This can NOT be a to come item.

MR17
RECORD “Memorandum of Lease,” which must contain the names and addresses of the landlord and tenant, lease term, conditions of renewal, if any, description of the mobile home and leased premises, the acknowledged signatures of the landlord and tenant, and words of leasing such as “has leased, demised or let, and does hereby lease, demise and let unto” or other words of same meaning.

MR18
FURNISH the Company with a copy of the lease between the landlord and tenant.  It must be for a term of at least 20 years and permit recording of an Affidavit of Value.

9.	Un-Affixture Requirement.

	If a mobile home is to be un-affixed, a requirement like the following Mohave County Code should be included:

“RECORD Affidavit of Removal of Mobile Home disclosed by Affidavit of Affixture recorded in Book _____ of Official Records, Page _____.”

10.	Policy Exceptions.

The following are Code exceptions for mobile homes, to be used as applicable:

MOBILE HOMES   (AFFIDAVIT OF AFFIXTURE RECORDED)

SCHEDULE B

LIEN DISCLOSED BY AFFIDAVIT OF AFFIXTURE

M37
LIEN in favor of the party named below as disclosed by Affidavit of Affixture:
Recorded
Document No.
Docket
Page 
Lienholder

(ADD TO TAX NOTE)

AFFIDAVIT OF AFFIXTURE RECORDED

M38

(Tax information above does not include any personal property tax assessed only on mobile home which was affixed as real property by instrument recorded in:

Document No.
Docket
Page

AFFIDAVIT OF AFFIXTURE NOT YET RECORDED

M38A

(Tax information above does not include any personal property tax assessed only on mobile home which will be affixed as real property.)




(USE WHEN INSURING LAND ONLY)

M38B
ANY UNPAID personal property taxes which may become a lien on real property by reason of mobile home located thereon.

M39

NOTE:  Affidavit of Affixture recorded in:

Document No.
Docket
Page

(USE WHEN INSURING LAND ONLY)

M40
ANY CLAIM or loss by reason of not recording an Affidavit of Affixture relating to any mobile home located on said land.





XVI.  ESCROW CHECKLISTS

	A.	Existing, Affixed Mobile Home

	_____	Order sheet to reflect existence of mobile home

	_____	Obtain copy of recorded Affidavit of Affixture
		_____	Copy for escrow file
		_____	Copy to buyers
		_____	Copy to lender

_____	Does  the commitment call for release of any liens shown on the Receipt portion of the Affidavit?
		_____	If yes, obtain Satisfaction of Lien.  
For individual, versus institutional, lienholders, 
THIS CANNOT BE A “TO COME” ITEM.

_____	Has the Affidavit been recorded less than 5 years?
	_____	If yes, obtain personal property tax information.
	_____	Pay personal property taxes at close of escrow and prorate.
	_____	Obtain receipt for payment of delinquent personal property taxes.
	_____	Retain copy of receipt for escrow file and provide copy to buyers.

_____	Record deed, releases and any new encumbrance.

_____	CALENDAR FOLLOW-UP FOR “TO-COME” INSTITUTIONAL LIENHOLDER RELEASES.  IT IS THE ESCROW OFFICER’S RESPONSIBILITY TO OBTAIN THESE RELEASES.

B.	Existing Mobile Home to be Affixed.

_____	Order sheet to reflect existence of mobile home.

_____	Obtain Certificate of Title for each unit to be affixed.
	THIS CANNOT BE A “TO COME” ITEM.
_____	Is the Certificate of Title out-of-state?
	_____	If yes, have sellers obtain an Arizona certificate.

_____	Does the Certificate show any lienholders?
	_____	If no, insert “None” on the face of the Certificate where applicable.



	_____	If yes, do sellers have a release?
____	If yes, obtain release from sellers and attach it to the Certificate.
____	If no, obtain release of lien.  For individual, versus institutional, lienholders, THIS CANNOT BE A “TO COME” ITEM.

_____	Complete buyer information on back of Certificate and have sellers sign the back of the Certificate before a notary.

_____	Have buyers execute the Affidavit of Affixture before a notary.

_____	Obtain personal property tax information.
_____	Pay personal property taxes at close of escrow and prorate.
_____	Obtain receipt for payment of delinquent personal property taxes, retain copy for escrow file, provide copy to buyers.

_____	Record deed, releases and any new encumbrance.

_____	CALENDAR FOLLOW-UP FOR “TO-COME” INSTITUTIONAL LIENHOLDER RELEASES.  IT IS THE ESCROW OFFICER’S RESPONSIBILITY TO OBTAIN THESE RELEASES.  MVD WILL NOT COMPLETE THE AFFIDAVIT OR TRANSFER THE TITLE IF LIENHOLDERS ARE SHOWN.

_____	Take Certificate, release(s), paid tax receipt, Affidavit and filing fee to MVD.

_____	Obtain completed Affidavit from MVD.

_____	Record Affidavit immediately upon receipt.



C.	New Mobile Home – To be Affixed.

_____	Order sheet to reflect that transaction involves a new mobile home.

_____	Parties to execute escrow instructions, including the language in Part IV.3, modified accordingly.

_____	Does lender require that mobile be fully set-up before funding?
_____	 If yes, sellers to execute an escrow supplement per Part IV.4.

_____	Buyers to execute Affidavit of Affixture before a notary.

_____	Is the mobile home used?

_____	If yes, check for personal property taxes owing, pay same and obtain receipt.

_____	Record deed and deed of trust.

_____	 Pay-off mobile home dealer/manufacturer.

_____	Obtain MSO.  CALENDAR THIS FOR FOLLOW-UP WEEKLY UNTIL OBTAINED.  MVD WILL NOT ISSUE THE AFFIDAVIT OF AFFIXTURE WITHOUT THE MSO.

_____	Once MSO obtained, take MSO, Affidavit and any personal property tax receipt to MVD.

_____	Record Affidavit of Affixture.


D.	Mobile Home to be Affixed to Leasehold Property.

	_____ Obtain copy of lease.
	_____ Is lease term at least 20 years?
	_____ Does lease expressly permit recording of an Affidavit of Affixture:
- If no to either question, mobile home cannot be affixed.  Go to Checklist Part E.

	_____ Obtain Memorandum of Lease.
- Does Memorandum contain all information required by commitment?
		- If no, memorandum to be amended or go to Checklist Part E.
		- Is Memorandum recorded?
		  - If no, record same.

	____ Proceed to checklist Parts B or C, as applicable.
E.	Mobiles Not To Be Affixed.

	_____	Order sheet to reflect that transaction involves a mobile home.

_____	Parties to execute Supplement to Escrow Instructions Regarding Non-Affixture of Mobile Home.

_____	Escrow instructions to describe the real property and mobile home (manufacturer’s mobile number, year, size, make & VIN).

_____	Is seller carryback involved?
_____	If no, parties to execute the Supplement to Escrow Instructions For  Non-Affixed Mobile Home (No Seller Carryback)
_____	If yes:
_____	Parties to execute the Supplement to Escrow Instructions for Non-Affixed Mobile Home (Seller Carryback)
_____	If mobile home is to be additional security for carryback loan:  
___	Create lien on certificate of title and obtain release from seller for account servicing.
___	Escrow instructions, deed and deed of trust to include description of real property and mobile home.
___	Sellers to execute Supplement to Escrow Instructions (When Non-Affixed Mobile Home is Additional Security for Seller Carryback)

_____	Obtain Certificate of Title for each unit.
	_____	Does Certificate show any lienholders?
_____	If yes, do sellers have a release?
_____	If yes, obtain release from sellers and attach it to the Certificate.
_____	If no, obtain release of lien.



_____	Parties to execute the MVD Title and Registration Application.

_____	Obtain personal property tax information.
	_____	Pay personal property taxes at close of escrow, prorate 
and obtain receipt.
_____	Collect MVD transfer fee.

_____	Record deed and any new encumbrance.

_____	Deliver Certificate, Application, release(s), tax payment receipt, copy of any new encumbrance and fee to MVD.

XVII.  EXHIBITS
A.	Affidavit of Affixture*

B.	Certificate of Title

C.	Manufacturer’s Statement or Certificate of Origin to a Manufactured Home

D.	Supplement to Escrow Instructions Regarding Non-Affixture of Mobile Home*

E.	MVD Title and Registration Application

F.	Supplement to Escrow Instructions for Non-Affixed Mobile Home (Seller Carryback)*

G.	Supplement to Escrow Instructions (When Non-Affixed Mobile Home is Additional Security for Seller Carryback)*

H.	Supplement to Escrow Instructions for Non-Affixed Mobile Home (No Seller Carryback)*

I.	Satisfaction of Lien Affidavit of Affixture*

J.	Mobile Home Release of Lien (personal property, including real property)*

K. 	Lien Clearance

L.	Lienholder Approval of Transfer*

M.	Affidavit of Removal of Affixed Mobile Home*

N.	Abandonment of Affidavit of Affixture*

O.	Auto License Department Power of Attorney*







*These forms are on the Impact System.

