Interoffice Memorandum


DATE:
November 30, 2001

TO:

Branch Managers, Chief Title Officers, Escrow State Managers

FROM:
Roger Therien



Senior Underwriting Counsel, Western Region

SUBJECT:
Cancellation of Tracking Services in California

Effective January 1, 2002, we will no longer track reconveyances of deeds of trust. However, we will need to finish tracking on files for which a tracking fee was collected prior to that date. Please be sure that as of January 1 your office stops charging tracking fees and that you stop sending files to be tracked.
The reason for this change is the passage of California Assembly Bill 1090, effective January 1, 2002. The bill includes the enactment of Civil Code Section 2941(g), which provides:

No fee or charge may be imposed on the trustor in connection with, or relating to, any act described in this section [pertaining to reconveyances of deeds of trust] except as expressly authorized by this section

We believe that this prohibition includes passing the cost of tracking fees on to the customer. We expect that without tracking services, there will be an increase in situations where indemnities are requested between title companies. As a reminder, I am also attaching a copy of Underwriting Bulletin No. 7. This bulletin reduces the number of times we need to request indemnities.

Occasionally, lenders send reconveyances or requests for reconveyances to us after escrow closes. We do not have any way of collecting recording or tracking fees to cover that situation. Accordingly, if a lender sends a reconveyance after escrow closes, it must be accompanied by a check for recording fees. If not, send the reconveyance back with a cover letter explaining that the lender needs to include payment in order for us to record documents. Assembly Bill 1090 requires lenders to record reconveyances directly with the County Recorder, and does not require the escrow holder or title company to record reconveyances for free.

Please provide this memo to all people in your operation who will be affected by this new procedure.

Roger Therien

